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AMENDING THE KLAMATH TERMINATION ACT 


MONDAY, FEBRUARY 11, 1957 


House or REPRESENTATIVES, 
SuscoMMITTEE ON InpIAN AFFAIRS OF THE 
CoMMITTEE ON INTERIOR AND [NSULAR AFFAIRS, 
Washington, D.C. 

The subcommittee met, pursuant to other business, in the committee 
room, New House Office Building, Hon. James A. Haley, chairman of 
the subcommittee, presiding. 

Mr. Haney. Members of the subcommittee, the next four pieces of 
legislation before the Subcommittee on Indian Affairs this morning 
concern the Klamath Indian Reservation in Oregon. Each bill seeks 
to amend Public Law 587, 83d Congress. The bills are as follows: 
H. R. 650 and H. R. 663, introduc ed by Congresswoman Green of 
Oregon, a member of this subcommittee during the 84th Congress; 
H. R. 2 518, introduced by our colleague, Mr. Ullman of Oregon; and 
H. R. 2471, introduced by Dr. Miller, ranking minority member, 
on behalf of the Bureau of Indian Affairs. 

Copies of each of the bills and their departmental reports are be- 
fore you, and I ask unanimous consent that they be made a part of 
the record at this time. 

In the way of background information, we have had Dr. William H. 
Gilbert, Jr., from the Library of Congress, prepare a statement giv- 
ing a chronology of events which have transpired since the enact- 
ment of Public Law 587 on August 13, 1954. I ask unanimous con- 
sent to have this statement made a part of the record at this time. 
(See p. 12.) 

I also call your attention to the extensive hearings held both in 
Oregon and in Washington during the 83d Congress prior to the 
enactment of Public Law 587. 

Public Law 587, 83d Congress, has for its purpose the provision 
for the termination of Federal supervision and control over the 
property of the Klamath Tribe of Indians located in the State of 
Oregon, and removing from the members of the tribe all Federal dis- 
abilities and limitations specially applicable to them by reason of 
their being Indians. Subcommittee members who were serving in 
Congress during the 83d Congress will recall that Public Law “587 
was directly responsive to, and in accord with, the policy of Congress 
as expressed in House Concurrent Resolution 108. This resolution 
stated that it is the sense of Congress to terminate trust relationships 
with tribes, groups, and individual Indians as rapidly as the circum- 
stances of each tribe, group, or individual will permit, and as rapidly 
as possible to make the Indians within the territorial limits of the 
United States subject to the same laws and entitled to the same privi- 
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leges and responsibilities as are applicable to other citizens of the 
United States. 

Public Law 587 has now been in effect for 214 years. For the past 
year interested persons in Oregon and the Northwest and in the De- 
partment of the Interior have been discussing the need for amending 
the act. The four bills before us seek to amend the law in various 
manners. For example, H. R. 650, introduced by Mrs. Green, would 
authorize the Federal Government to defray the cost of assisting the 
Klamath Indians in preparing themselves for termination of Federal 
control. H. R. 663, also introduced by Mrs. Green, provides that after 
the submission of the complete forestry appraisal to the Secretary 
of the Interior by the management specialists no further action shall 
be taken to invest individual rights for 9 months. Likewise, until the 
expiration of this 9-month waiting period the final roll will not be 
published. Finally, H. R. 663 provides that during the period of sus- 
pension the Secretary is authorized and directed to approve contracts 
for the sale of tribally owned timber and to execute permits, leases, 
and rights-of-way involving tribal property for the period ending 
August 13, 1958. 

H. R. 2518, introduced by Congressman Ullman, authorizes the 
United States to pay the cost of assisting the Klamaths to prepare 
for termination, a sum not in excess of $800,000, and to defer the ulti- 
mate date of termination for a 2-year period beyond the present date 
of August 13, 1958. 

The purpose of H. R. 2471, introduced by Dr. Miller on behalf of 
the Bureau of Indian Affairs, is fourfold. First, it would delay sales 
of tribal timberlands until Congress has had further opportunity to 
determine how much, if any, land should be acquired by the Federal 
or State Government for public conservation purposes, or whether 
other alternative steps may be needed to protect the economy and to 
preserve good conservation practices. Secondly, H. R. 2471 would 
prevent forced sales of Klamath tribal timberlands in quantities which 
might unreasonably depress the market. Thirdly, it seeks to provide 
for Federal payment of the costs of the termination program, up to 
$1,100,000. Finally, the bill makes several technical amendments to 
existing law, the need for which has been disclosed during the past 
21% years. 

In order to bring ourselves up to date on Klamath affairs, we have 
scheduled these hearings and have asked for witnesses who can con- 
tribute information necessary to our implementation of Public Law 
587, 83d Congress. 

Have you a statement you would like to make, Mr. Ullman? 

Mr. Asrrvauy. Before we listen to our colleague, Mr. Chairman, I 
notice that the committee has before it three departmental reports, 
those being on H. R. 650, H. R. 2471, and H. R. 2518, and that leaves 
H. R. 663 without a departmental report at this time. Has a request 
been made and is there a reference to H. R. 663 in the reports we have 
before us? 

Mr. Harry. I might say I have just received the reports myself, Mr. 
Aspinall. 

Mr. Taytor. If I may, a report was requested on H. R. 663. It has 
not been received. It should be received very shortly. We do have a 
report on a companion bill from the 84th Congress which could be 








AMENDING THE KLAMATH TERMINATION ACT 3 


made a part of the record at this time if the committee wishes, which 

will take the place of that report until the other comes up. 

Mr. Hatey. At this point, without objection, the bills and reports 
and the report from the Library of Congress will be made a part of 
the record. 

Without objection, it is so ordered. 

(The bills, reports, and the report from the Library of Congress 
follow :) 

[H. R. 650, 85th Cong., 1st sess.] 

A BILL To amend Public Law 587, Eighty-third Congress, by authorizing the Federal 
Government to defray the cost of assisting the Klamath Indians to prepare for termina- 
tion of Federal supervision 
Be it enacted by the Senate and House of Representatives of the United States 

of America in Congress assembled, That Public Law 587, Eighty-third Congress, 


is amended by deleting subsection (b) of section 5 and substituting in lieu thereof 
the following: 


“(b) There is hereby authorized to be appropriated out of any public funds in 
the United States Treasury not otherwise appropriated such funds as are neces- 
sary to carry out the purposes of this Act.” 





[H. R. 663, 85th Cong., 1st sess.] 


A BILL To amend Public Law 587, Eighty-third Congress, by deferring implementation 
requirements and requiring report by management specialists 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled. That Public Law 587, Eighty-third Congress, 
is amended by adding the following: Subsection (6) of section 5 (a) shall read 
as follows: 

“Within three months following completion of the appraisal directed by sub- 
section (1) of this subsection, the management specialists shall forward the 
complete appraisal to the Secretary of the Interior for his consideration. Dur- 
ing this period, the management specialist shall also submit a written report to 
the Secretary, such report to detail action theretofore taken by them and include 
but not be limited to recommendations respecting implementation of subsections 
(2), (3), (4), and (5) of this subsection. Such report shall immediately be 
forwarded to the Congress by the Secretary with such recommendations or com- 
ments as he shall deem advisable, and no further action shall be taken by the 
management specialists pursuant to subsection 5 (a) prior to nine months follow- 
ing the submission of such report to the Congress.” 

Sec. 2. Until expiration of the nine-month period provided in section 1 hereof, 
the Secretary shall defer publication of the final roll as provided in section 3 
of Public Law 587, Eighty-third Congress. 

Sec. 3. During the period of suspension of actions pursuant to section 5 (a) 
(1) provided for herein, the Secretary is authorized and directed to approve 
contracts for the sale of tribally owned timber and to execute permits, leases, 
and rights-of-way involving tribal property for the period ending August 13, 
1958: Provided, That the volume of timber cut during any one year shall not 
exceed the allowable annual cut determined by the Secretary. 


[H. R. 2518, 85th Cong., 1st sess.] 


A BILL To authorize the United States to defray the cost of assisting the Klamath Tribe 


of Indians to prepare for termination of Federal supervision, and to defer such termina- 
tion for a period of eighteen months 


Be it enacted by the Senate and House of Representatives of the United Stateez 
of America in Congress assembled, That (a) the Act entitled “An Act to provide 
for the termination of Federal supervision over the property of the Klamath 
Tribe of Indians located in the State of Oregon and the individual members 
thereof, and for other purposes”, approved August 13, 1954 (68 Stat. 718), is 
amended by adding at the end thereof the following new section: 

“Sec. 27. Notwithstanding any other provisions of this Act, no further action 
shall be taken pursuant to paragraphs (2) and (3) of subsection (a) of section 
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5, or section 6 of this Act prior to eighteen months following the date of the 
enactment of this section.”. 

(b) Subsection (b) of section 5 of such Act is amended to read as follows: 

“(b) Such amounts of Klamath tribal funds as may be required for the pur- 
poses of this section shall be available for expenditure by the Secretary. There 
is hereby authorized to be appropriated, out of any money in the Treasury not 
otherwise appropriated, such sums as the Secretary deems necessary, but not to 
exceed $800,000, to reimburse the tribe for such expenditures of tribal funds.”’. 

(c) Subsection (b) of section 6 of such Act is amended by striking out “four 
years” and inserting in lieu thereof “six years”. 

(d) Section 8 of such Act is amended by striking out “four years” wherever 
it appears in such section and inserting in lieu thereof “six years”. 


[H. R. 2471, 85th Cong., 1st sess.] 
A BILL To amend the Act terminating Federal supervision over the Klamath Indian Tribe 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Act of August 13, 1954 (68 Stat. 718), 
is amended as follows: 

(a) Subsection 5 (a), paragraph (3) of the Act is amended by inserting after 
the first proviso the following new provisions: “Provided further, That sales of 
such property shall be arranged at times and in quantities that will not unrea- 
sonably depress the market: Provided further, That no sales of such property 
shall be made before the end of the first session of the Eighty-fifth Congress:”’. 

(b) Subsection 6 (b) of the Act is amended by deleting “four years”, by 
inserting in lieu thereof “seven years”, and by adding at the end of the subsection 
the following new sentence: “If such action cannot be completed within the 
time prescribed without creating inequities, a report of the relevant facts shall 
be submitted to the Congress before the expiration of such time.” 

(ec) Subsection 5 (b) of the Act is amended by changing the colon to a comma, 
by deleting the entire proviso, and by inserting in lieu thereof “and there is 
hereby authorized to be appropriated, out of any money in the Treasury not 
otherwise appropriated, such sums as the Secretary deems necessary, but not to 
exceed $1,100,000, to reimburse the tribe for such expenditures of tribal funds.” 

(d) Subsection 5 (a), paragraph (2), of the Act is amended to read as follows: 

“(2) Immediately after the appraisal of the tribal property and approval of 
the appraisal by the Secretary, give to each member of the tribe an opportunity 
to elect to withdraw from the tribe and have his interest in tribal property con- 
verted into money and paid to him, or to remain in the tribe and participate 
in the tribal management plan to be prepared pursuant to paragraph (5) of 
this subsection; in the case of members who are minors or persons declared 
incompetent by judicial proceedings, the opportunity to make such election on 
their behalf shall be given to the person designated by the Secretary as the person 
best able to represent the interests of such member ;”. 

(e) Subsection 5 (a), paragraph (3), of the Act is amended by deleting the 
second proviso and by inserting in lieu thereof the following: “Provided further, 
That if such property is not purchased for public use any person whose name 
appears on the final roll of the tribe, or a guardian on behalf of any such person 
who is a minor or an incompetent, or the tribe, shall have the right to purchase, 
for his or its own account but not as an agent for others (which fact shall be 
subject to final and conclusive determination by the Secretary), any of such 
property in lots as offered for sale for not less than the highest offer received by 
competitive bid ; any individual Indian purchaser may apply toward the purchase 
price all or any part of the sum due him from the conversion of his interest in 
tribal property; and if more than one right is exercised to purchase the same 
property pursuant to this proviso the property shall be sold to one of such persons 
on the basis of competitive bids:’’. 

(f) Subsection 2 (e) of the Act is amended to read as follows: “ ‘Adult’ means 
a person who is an adult according to the law of the place of his residence.” 

(g) Subsection 8 (c) of the Act is amended by inserting after ‘‘on land owned 
by” the words “one or by”. 

(h) Subsection 8 (b) of the Act is amended by deleting the language that 
precedes the proviso and by inserting in lieu thereof: ‘“‘All restrictions on the 
sale or encumbrance of trust or restricted interests in land, wherever located, 
owned by members of the tribe (including allottees, purchasers, heirs, and 
devisees, either adult or minor), and on trust or restricted interests in land 
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within the Klamath Indian Reservation, regardless of ownership, are hereby 
removed four years after the date of this Act, and the patents or deeds under 
which titles are then held shall pass the titles in fee simple, subject to any valid 
encumbrances :” 





DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., February 8, 1957. 
Hon. CLAIR ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


Dear Mr. ENGLE: Your committee has requested a report on H. R. 650, a bill 
to amend Public Law 587, 83d Congress, by authorizing the Federal Government 
to defray the cost of assisting the Klamath Indians to prepare for termination 
of Federal supervision. 

We recommend that the bill be not enacted, but that Congress enact instead 
H. R. 2471 which covers the same subject and which also makes other changes 
in the Klamath Termination Act which we believe are desirable. 

This bill repeals the provision in the existing law which provides for the use 
of tribal funds to pay the cost of the termination program and substitutes an 
authorization for the appropriation of Federal funds to pay such costs. We agree 
that the cost of the termination program should be borne by the Federal Govern- 
ment in view of the precedent established for the Menominee Tribe, but suggest 
that greater flexibility would be allowed if the costs were initially paid out of 
tribal funds and the tribe were reimbursed by the Government. We also sug- 
gest that a maximum limitation of $1,100,000 be imposed upon the reimbursable 
obligation assumed by the Government. 

The foregoing procedure is the one that was adopted for the Menominee Tribe, 
and it is the one incorporated in H. R. 2471. 

The Bureau of the Budget has advised us that there is no objection to the 
submission of this report. 

Sincerely yours, 
HATFIELD CHITSON, 
Assistant Secretary of the Interior. 





DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., February 13, 1957. 
Hon. CLarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. ENGLE: Your committee has requested a report on H. R. 663, 
a bill to amend Public Law 587, 83d Congress, by deferring implementation re- 
quirements and requiring report by management specialists. 

We recommend that the bill be not enacted, but that Congress enact in lieu 
thereof a proposed bill to amend the act terminating Federal supervision over 
the Klamath Indian Tribe, which was submitted by our letter dated January 7, 
1957. 

We agree that sales of timber lands under the existing Klamath Termination 
Act should be deferred for a reasonable time until Congress has had a further 
opportunity to determine what steps, if any, should be taken to protect the 
economy and to preserve good conservation practices in the region. We have 
so recommended, and our reasons are set forth at length in our January 7 letter. 
That letter should be considered as a part of our report on this bill. 

We believe that the bill under consideration does not adequately meet the 
problem in the following respects: 

1. The bill assumes, incorrectly, we believe, that the appraisal required to be 
made by the present law will be completed when the report prepared by the con- 
tract firm of appraisers is submitted to the management specialists. This is a 
question upon which opinions differ, but the position of this Department is that 
the management specialists have not “caused an appraisal to be made” until 
they approve the appraisal report, submit it to the Secretary, and he approves it. 
Without arguing the point, however, we suggest that the simplest way to resolve 
the question is to amend subsection 5 (a) (2) to provide that the opportunity 
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to withdraw from the tribe shall be afforded each member immediately after 
the appraisal of the tribal property “and approval of the appraisal by the 
Secretary.” 

2. The bill sets up a time limitation within which the management specialists 
must submit to the Secretary the appraisal of the contract appraisers. We know 
of no reason for imposing this time limitation and believe that it is unwise. Under 
the present law, the management specialists are required to submit their ap- 
praisal as soon as practicable. If the contract appraisers should prepare a com- 
pletely inadequate appraisal and the management specialists feel it is necessary 
to require the preparation of a supplemental appraisal, they should not be under 
any 3 months’ limitation. 

3. The bill requires the report of the management specialists (and presumably 
the appraisal) to be forwarded immediately to Congress, without any opportunity 
for the Secretary to review and comment on it, and stops all further action under 
section 5 of the act for 9 months thereafter. This has several undesirable 
features: 

(a) First, the delay period is not keyed to practical operational considera- 
tions. If the report should be submitted to Congress during the third month 
of this year, for example, the 9 months’ delay period would continue until the 
12th month. If Congress adjourns during the summer, however, without taking 
any further action with respect to the forest, the delay during the fall and early 
winter would serve no useful purpose. We therefore suggest that the delay 
period be limited to the adjournment date of the first session of Congress. Inso- 
far as congressional reconsideration is concerned, that date would have the 
same practical effect as the 9 months’ period specified in the bill. 

(b) Second, the bill delays all action under section 5, rather than merely 
the sale of timberlands. The only delay that is necessary in order to allow 
Congress to reconsider the conservation problem is a delay in timberland sales. 
A delay in other procedures would actually hinder Congress in its consideration 
of the conservation problem. If the number of withdrawing Indians is small, 
the conservation problem will be greatly different from the problem that will be 
presented if the number of withdrawing Indians is large. This information 
cannot be ascertained if all procedures under section 5 are stopped for 9 months. 

Furthermore, as there can be no assurance that Congress will want to legislate 
further with respect to the forest, a delay in determining the number of Indians 
who want to withdraw, a delay in preparing tentative sale plans, and a delay in 
preparing alternative management plans for the residual tribal estate, would 
bring the program to a standstill until the end of the delay period, for no 
useful purpose. 

I should like to emphasize that the election of some members to withdraw 
from the tribe will in no way restrict Congress’ power to legislate for the con- 
servation of the forest. The election to withdraw will entitle the individual 
Indian to have his proportionate share of tribal assets sold and converted into 
money, but the method, terms, and conditions of sale will be subject to further 
legislation by Congress. 

The only reason for delaying the election, which we have heard, is the desire 
to reopen the right of a withdrawing member to receive a proportionate share 
of the tribal assets, and allow the tribe to control the rate of withdrawals and to 
require withdrawing members to take less than their proportionate share. This 
issue is irrelevant to the conservation problem to which the bill is addressed. 
The present law gives all members of the tribe equal interest in the tribal assets 
and we believe that there is no reason for reconsidering that phase of the 
present law. 

4. At the end of the 9 months’ delay period, the bill would leave the situation 
in a much worse condition than it now is, insofar as sales in large enough 
quantities to depress the market are concerned, because the sale procedures 
specified in the existing law would need to be carried out in less than 1 year’s 
time. 

5. The bill delays the publication of the final membership roll until the end 
of the 9 months’ period. There is no reason for such delay, and the delay will 
only serve to keep the factions within the tribe in a state of turmoil. 

The Bureau of the Budget has advised us that there is no objection to the 
submission of this report. 

Sincerely yours, 


HATFIELD CHILSON, 
Assistant Secretary of the Interior. 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., February 8, 1957. 
Hon. CLarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D.C. 


Dear Mr. Encle: Your committee has requested a report on H. R. 2518, a 
bill to authorize the United States to defray the cost of assisting the Klamath 
Tribe of Indians to prepare for termination of Federal supervision, and to defer 
such termination for a period of 18 months. 

We recommend that the bill be not enacted unless it is amended as suggested 
below. The amendments would make it conform in substance to the proposed bill 
transmitted to the Speaker of the House by this Department on January 7, 1957. 
That transmittal letter should be regarded as a part of this report. 

1. We agree that timber sales under the existing Klamath Termination Act 
should be deferred for a reasonable time until Congress has had a further op- 
portunity to determine what steps, if any, should be taken to protect the econ- 
omy and to preserve good conservation practices in the region. We so recom- 
mended in our January 7 letter, and we shall therefore not repeat the reasons 
here. 

With respect to the period of delay, we believe that the delay period should be 
fixed in terms of the adjournment date of a session of Congress. The only 
purpose of the delay period is to give Congress an opportunity to legislate further 
if it wishes to do so, and a delay that extends beyond the adjournment of Con- 
gress would serve no useful purpose. For example, if the bill should be enacted 
during the 4th, 5th, or 6th month of this year, an 18month delay period would 
extend until the 10th, 11th, or 12th month of next year. As Congress normally 
adjourns during July or August, a delay beyond that time would be of no benefit. 

We recommend that the adjournment date of the first session of this Congress 
be selected, rather than the adjournment date of the second session. The ques- 
tion of further conservation legislation has been raised at the very beginning of 
this session, and we hope that one full session will be adequate time in which 
to resolve the question. In fairness to members of the tribe who have been trying 
for many years to obtain their share of tribal assets, the delay should not be 
longer than necessary. 

We realize that this question of time involves a matter of judgment and that 
the pertinent considerations which have a bearing will need to be considered 
earefully. 

2. While we believe that sales of Klamath forest lands should be deferred for 
a reasonable time, we strongly recommend that there be no delay in the procedure 
for determining the members who want to withdraw from the tribe, and for 
making tentative sales plans for use if Congress fails to legislate further. If the 
opportunity to elect to withdraw is delayed, Congress will actually be hindered 
in its consideration of the conservation problems. If the number of withdraw- 
ing Indians is small, the conservation problem will be greatly different from 
the problem that will be presented if the number of withdrawing Indians is large. 
This information cannot be ascertained if all procedures under section 5 are 
stopped. 

Furthermore, as there can be no assurance that Congress will want to legislate 
further with respect to the forest, a delay in determining the number of Indians 
who want to withdraw, a delay in preparing tentative sale plans, and a delay 
in preparing alternative management plans for the residual tribal estate, would 
bring the program to a standstill until the end of the delay period, for no useful 
purpose. 

I should like to emphasize that the election of some members to withdraw 
from the tribe will in no way restrict Congress’ power to legislate for the con- 
servation of the forest. The election to withdraw will entitle the individual 
Indian to have his proportionate share of tribal assets sold and converted into 
money, but the method, the terms, and the conditions of sale will be subject to 
further legislation by Congress. 

The only reason for delaying the election, which we have heard, is the desire 
to reopen the right of a withdrawing member to receive a proportionate share of 
the tribal assets, and allow the tribe to control the rate of withdrawals and to 
require withdrawing members to take less than their proportionate shares. This 
issue is irrelevant to the conservation problem to which the bill is addressed. 
The present law gives all members of the tribe equal interests in the tribal 
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assets and we believe that there is no reason for reconsidering that phase of 
the present law. 

The foregoing recommendations can be adopted by amending the bill as fol- 
lows: Delete “no further action shal] be taken pursuant to paragraphs (2) and 
(3) of subsection (a) of section 5, or section 6 of this Act prior to eighteen 
months following the date of the enactment of this section.” and insert in lieu 
thereof “no sales of tribal property shall be made pursuant to paragraph (3) 
of subsection (a) of section 5, or section 6 of this Act prior to the adjourn- 
ment of the 1st session of the 85th Congress.” 

8. With respect to the cost of the termination program, we suggest that the 
maximum Federal reimbursement be increased from $800,000 to $1,100,000 in 
view of the extension of time for selling or arranging for the management of 
tribal property. This can be done by amending the dollar figure in subsection 
(b) of the bill. 

4. Wih respect to the extension of time for handling tribal property, we 
recommended in our January 7 letter that a total period of 7 years after the date 
of the 1954 act be used. That would allow 4 years for making sales after the 
end of the 1st session of Congress. The bill under consideration provides for a 
6-year period after the date of the 1954 act, which would allow only 2 years for 
making sales after the end of the 2d session of Congress. We believe that 
the longer period is desirable, and as a further safeguard we recommend the 
following additional amendment: Before the period at the end of subsection 
(c) of the bill insert the following: “and by adding at the end of the subsection 
the following new sentence: ‘If such actions cannot be completed within the 
time prescribed without creating inequities, a report of the relevant facts shall 
be submitted to the Congress before the expiration of such time’.” 

5. The last subsection of the bill (subsec. (d)) also extends from 4 to 6 years 
the time for removing restrictions on allotted land, as distinguished from tribal 
land. The conservation problem revolving around the tribal forest does not 
involve the allotted lands, and we believe that there is no reason for deferring 
the date for terminating Federal supervision over the allotted lands. 

We therefore recommend that subsection (d) be deleted from the bill. 

6. The bill does not include several amendments to the present law which 
we believe are highly desirable. They are described in our January 7 letter, and 
relate to (1) the authority to withdraw minors and incompetent persons from 
the tribe, (2) specification that an opportunity to elect to withdraw shall be 
afforded only afer the appraisal is approved by the Secretary, (3) Indian prefer- 
ence rights to purchase tribal property, (4) definition of an adult, (5) free 
secretarial service, on request, in selling allotted land owned by one person, 
(6) restrictions on interests in allotted lands on the Klamath reservation that 
are owned by non-Klamaths, and (7) restrictions on purchased, as distinguished 
from allotted, land. 

We recommend that these technical amendments be included in the bill. We 
believe that they are noncontroversial. The language for that purpose is con- 
tained in subsections 1 (d), (e), (f), (g), and (h) of the proposed bill that 
was transmitted with our January 7 letter. 

The Bureau of the Budget has advised us that there is no objection to the 
submission of this report. 

Sincerely yours, 
HATFIELD CHILSON, 
Assistant Secretary of the Interior. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., February 8, 1957. 
Hon. CLarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 
Dear Mr. ENGtE: Your committee has requested a report on H. R. 2471, a bill 
= amend the act terminating Federal supervision over the Klamath Indian 
ribe. 
We recommend that the bill be enacted, with the perfecting amendments 
referred to below. With these amendments, the bill is the same as the proposed 


bill submitted to Congress by executive communication from this Department 
on January 7, 1957. 
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The purpose of the bill is to do four things: (1) delay any sales of tribal 
timberlands until Congress has had a further opportunity to determine whether 
all or any part of the lands should be acquired by the Federal or State Govern- 
ment for public conservation purposes, or whether other alternative steps may be 
needed to protect the economy and to preserve good conservation practices in 
the region, (2) prevent forced sales of Klamath tribal timberlands in quantities 
and at times that will unreasonably depress the market, (3) provide for Federal 
payment of the costs of the termination program, and (4) make several tech- 
nical amendments to the law, the need for which has been disclosed by our expe- 
rience during the past 2% years. 

In order to accomplish the first purpose, the bill provides that no sales of 
tribal property shall be made before the end of the 1st session of the 85th 
Congress, and if during that time Congress authorizes public acquisition of 
the timberlands by a State or Federal agency the sale to the public agency must 
be on the terms specified by Congress rather than under the procedure specified 
in the existing law. 

The problem is how to mitigate the effect on the economy of the area of a 
partial or complete liquidation of the Klamath Forest. When the bill that became 
the Klamath Termination Act was presented to Congress by executive communi- 
cation on January 4, 1954, we pointed out that there is a conflict between the 
interest of the Indians in obtaining the maximum value from the forest as a pri- 
vate capital asset, and the interest of the United States in maintaining the forest 
under sustained-yield management for the benefit of all of the people in the 
region. That is, the Indians might get a better return on their investment if 
the forest were liquidated and the proceeds invested in some other form, but the 
liquidation of the forest would injure the general public in the area. Inasmuch 
as the United States may not require private property to be devoted to a public 
purpose without adequate compensation, we pointed out that the right of the 
Indians to liquidate a part of the forest is a private property right that should 
not be denied them after the Federal trust over their property is terminated. 
When the bill was under consideration by Congress, it was well understood that 
the only practical way to insure continued management of the forest on sus- 
tained-yield principles, in the interest of the general public as distinguished 
from the interest of the Indians as private citizens, was some form of public 
acquisition if the Indians concluded that it was to their best interest to liquidate 
all or a part of the forest. 

Subsequent studies by the management specialist, who were retained in accord- 
ance with the provisions of the act, indicate that some of the Indians believe 
that it would be in their best interest, economically, to liquidate their shares of 
the tribal estate by withdrawing from the tribe and by investing the proceeds 
in some other form. Although the appraisal of the tribal forest has not yet been 
completed, the management specialists have estimated that on the basis of the 
probable retail appraised value the Indians can expect to get less return on 
their capital if the forest remains in sustained yield management than they 
could get if their capital were invested conservatively in Government or cor- 
porate bonds, or in the so-called blue-chip common stocks. 

The conservation problem was raised when Congress considered the original 
bill in 1954, and it has been under constant consideration since then. Whether 
the forest should be maintained intact as a conservation measure for the public 
good is primarily a matter for Congress to determine. If the answer is in the 
affirmative, it is clear that the Indians as private property owners should not 
be forced by law to maintain the forest for the public good. Inasmuch as it is 
the public interest that is involved, some form of public ownership seems to be 
the only reasonable approach. We therefore recommend that the sale of any 
part of the forest should be stopped for a reasonable time in order that Congress 
may consider further whether public acquisition by the Federal or State Govern- 
ment will be authorized. We believe that a delay until the end of the 1st session 
of the 85th Congress is a reasonable time, in view of the 214 years that have 
already elapsed. Some definite time limitation for the delay period is necessary 
in order to prevent the Indians as private property owners from being deprived 
of ordinary control and use of their property solely because of public conservation 
interest. 

In order to accomplish the second purpose, the bill provides that if public 
acquisition of the forest is not authorized and sales of tribal property are neces- 
Sary in order to pay the members who withdraw from the tribe, the sales shall be 
arranged at times and in quantities that will not unreasonably depress the 
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market. The bill also extends the time for completing such sales from 4 to 7 
years after the date of the original act, which was August 13, 1954, and pro- 
vides that if it develops that sales within such time limitation will bring inade- 
quate prices in the light of appraisals, a report of the facts shall be submitted 
to Congress for such corrective action as Congress thinks advisable. Assuming 
that no sales are commenced before the summer of 1957, which would be the 
effect of the first amendment discussed above, this means that any sales of 
tribal property that are necessary will be made during the 4-year period be- 
tween the summer of 1957 and August 13, 1961. 

In order to accomplish the third purpose, the bill provides for reimbursing 
the tribe, up to a maximum of $1,100,000, for expenses that are incurred in 
earrying out the termination program and that are approved by the Secretary. 
Congress authorized similar action in connection with the Menominee termina- 
tion program in Wisconsin, and there is no reason for treating the Klamath 
Indians differently. 

In order to accomplish the fourth purpose, the bill makes a number of changes 
in the existing law. Although the changes are primarily technical in nature, 
they are of considerable practical importance. 

The first relates to the procedure for permitting individual Indians to withdraw 
from the tribe. The present law permits the withdrawal of minors or incom- 
petents only when they are a part of the family of an adult member of the tribe 
who elects to withdraw. This means that no opportunity is provided for with- 
drawing a minor when his parents are divorced and he is in the custody of a 
non-Klamath parent, or when the minor is in the legal custody of a Klamath 
parent but lives with his non-Klamath parent, or when the minor is an orphan 
and lives with a non-Klamath foster parent or in a State institution, or when the 
minor has been abandoned by his Klamath parents and lives with a relative 
or friend who has no legal responsibility for his custody. There are many 
other variations of the problem. There is also no provision for withdrawing 
from the tribe the estate of a deceased member. We believe that some provision 
should be made for considering the interests of such persons and for withdrawing 
them from the tribe if they would be benefited. As it is difficult to spell out in 
detail the many varying circumstances when the choice should be placed in one 
or the other of the natural parents, in an adopted parent, in a foster parent, 
in a guardian, in a relative, in a State welfare official, or in some other person, 
the bill permits the Secretary to designate the person who is best able to repre- 
sent the interests of the member involved and gives the person designated the 
right to withdraw such member from the tribe if withdrawal would be for 
his benefit. 

The designation of a person to determine the withdrawal of a minor or incom- 
petent will not give that person control over the property of the minor or 
incompetent. Section 15 of the present law requires the Secretary to protect 
the rights of such persons before removing restrictions on the property by 
arranging for the judicial appointment of a guardian or by some other appro- 
priate means which might include, for example, the establishment of a private 
trust. A private trust should be used if the fees and costs of guardianship 
proceedings are excessive. 

The second technical change relates to the time for permitting the individual 
Indian to exercise an election to withdraw from the tribe. The present act re- 
quires that the opportunity to elect be given to each adult member of the tribe 
immediately after the appraisal of the property has been completed. We believe 
that the appraisal will not be completed until the report of the contract appraisers 
has been adopted by the management specialists, and until it has been submitted 
to and approved by the Secretary in accordance with the contract between the 
management specialists and the Secretary. Such approval was required by the 
Secretary pursuant to his rulemaking power under the act. The validity of this 
interpretation has been questioned, however, and in order to remove any doubt 
about the matter the bill specifically provides that the opportunity to elect to 
withdraw shall be given to the Indians after the appraisal is approved by the 
Secretary. 

The contention has been advanced that the election to withdraw will create 
a vested right to have a proportionate share of the tribal property sold on the 
open market, that the vesting of such right might prevent the enactment of 
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further legislation to preserve the forest, and that the election to withdraw 
should therefore be postponed until after Congress has decided the fate of the 
forest. We strongly oppose any such postponement. The right to elect to with- 
draw is as much a vested right at the present time as would be the right to 
withdraw after the election is made. Moreover, Congress needs to know how 
many of the tribal members want to withdraw before it can determine how 
much, if any, of the forest should be acquired for public conservation purposes ; 
and the amendment recommended to carry out the first purpose of the bill, 
discussed above, will clearly permit such acquisition by a public agency accord- 
ing to a procedure or price fixed by Congress rather than under the procedure 
specified in existing law, if Congress wishes to legislate to that effect. There is 
therefore no need to postpone the determination of the number of Indians who 
want to withdraw in order to permit Congress to protect the forest, and there are 
cogent reasons for not delaying. 

The only other reason heretofore offered for delay is to allow the tribe to 
eontrol the rate of withdrawals and to require the withdrawing members to 
take less than their proportionate shares of the tribal assets. The right to with- 
draw and be paid a proportionate share of the tribal assets is an essential part 
of the present law, and it should not be changed. 

The third change relates to the Indian preference to purchase any tribal land 
that is offered for sale. The change gives the preference right to the tribe and 
to the members who stay in the tribe, as well as to the members who withdraw 
from the tribe. The preference is presently restricted to the latter group. The 
change also makes it clear that the preference may be exercised by an Indian 
only for his own account and not as an agent for others, and that the preference 
must be exercised only for entire parcels as they are offered for sale. 

The fourth technical change changes the definition of “adult” to conform to the 
law of the place where the person resides. 

The fifth technical change permits the Secretary to perform, on request prior 
to termination, for the owner of the entire interest in a tract of allotted land 
the same services with respect to sale that he is authorized to perform for the 
owners of fractionated interests in an allotment. 

The sixth technical change relates to the termination of the trust or restricted 
status of interests in allotted land on the Klamath Reservation that are owned 
by non-Klamath Indians. Those are interests acquired by inheritance. After 
the termination program for the Klamath Indians has been completed, there will 
be no practical administrative procedure for administering undivided interests 
in Klamath allotments that may have been inherited by non-Klamath Indians. 

The seventh technical change makes it clear that the provision for terminating 
restrictions on individually owned Indian land apply both to allotted and to 
purchased land. 

The following perfecting amendments to the bill are recommended: 

1. On page 2, line 19, after ‘‘member” insert “whose name appears on the final 
roll.” The reason is solely one of clarity. 

2. On page 4, line 12, insert a new section 2 as follows: 

“Sec. 2. Nothing in the Act of August 13, 1954 (68 Stat. 718), shall affect the 
authority to make timber sales otherwise authorized by law prior to the 
termination of federal control over such timber.” 

The reason is to make clear that tribal timber sales may continue to be made 
as authorized by existing law until Federal control over the timber has been 
terminated. We believe that such authority now exists, but the authority has been 
questioned by some members of the tribe and the question can most easily be 
resolved by the inclusion in the bill of a clear statement to that effect. In view of 
the proposed extension of the terminal program until 1961, timber sales during the 
intervening period are important to the members of the tribe because the cus- 
tomary per capita payments are made from timber sales income. 

The management specialists who were retained in accordance with the pro- 
visions of the 1954 act have advised us that they concur in the recommendation 
that the proposed legislation be enacted. 

The Bureau of the Budget has advised us that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 


HATFIELD CHILSON, 
Assistant Secretary of the Interior. 
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THe LIBRARY OF CONGRESS, 
LEGISLATIVE REFERENCE SERVICE, 
Washington, D. C. 


CHRONOLOGY OF MAJoR DEVELOPMENTS RELATING TO THE KLAMATH INDIAN 
RESERVATION, OREGON, 1954-57 

August 18, 1954 

Public Law 587, 83d Congress, 2d session, provides for the termination of 
Federal supervision over the trust and restricted property of the Klamath Tribe 
of Indians consisting of the Klamath and Modoc Tribes and the Yahooskin Band 
of Snake Indians, and of the individual members thereof, for the disposition of 
federally owned property acquired or withdrawn for the administration of the 
affairs of said Indians, and for termination of Federal services furnished such 
Indians because of their status as Indians. 


January 26, 1955 

Secretary of the Interior Douglas McKay selected three management special- 
ists for the Klamath Indian Tribe as follows: Thomas B. Watters of Klamath 
Falls; William L. Phillips of Salem, Oreg.; and Eugene Favell, of Lakeview, Oreg. 
February 13, 1955 

Pursuant to section 9 of the Public Law 587 above, State law was applied to 
the probate of all property, including trust and restricted property of Klamath 
Indians who die on or after that date. Probate of Klamath Indians who died 
prior to February 18, 1955, would be processed by the Federal examiner of 
inheritance. 
March 10, 1955 

The Bureau of Indian Affairs entered into an agreement with the State of 
Oregon for a special adult education program. This program includes: (1) Off- 
reservation training in school and college; and (2) On-reservation training in 
business management, insurance, bookkeeping, agriculture, and homemaking. 
May 9, 1955 

The Secretary of the Interior entered into a contract with the three manage- 
ment specialists. 
May 12, 1955 

Proposed final roll of Klamath Reservation Indians published in Federal 
Register. 
July 29, 1955 

The management specialists entered into a contract with the Stanford Research 
Institute to: (a) develop guidelines for selecting economic units; (0b) determine 
equable ways of apportioning tribal assets among tribal members; (c) assist in 
formulation of a pian to stimulate tribal economy; and (d) consider appropriate 
methods of managing residual tribal assets. 
September 29, 1955 

The management specialists entered into a contract with Stanford Research 
Institute for a mineral-resources survey. 
February 17, 1956 

The management specialists entered into a contract with Western Timber 
Services for an appraisal and inventory of Klamath tribal assets. 
April 12, 1956 

The management specialists entered into a contract with Stanford Research 
Institute for a development of information as to appropriate number of economic 
units to be established as it relates to marketability. 
May 21, and October 18, 1956 

Senate Committee on Interior and Insular Affairs held hearings on subject of 


Klamath Indian Tribe-Termination of Federal Supervision at Washington, D. C. 
and Klamath Falls, Oreg. 


September 18, 1956 


Secretary of the Interior Fred A. Seaton directs review of termination of Fed- 
eral supervision program at Klamath Reservation. 
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November 23, 1956 
Tribal attorney presents possible amendments to Public Law 587, 88d Congress 
in letter to Commissioner of Indian Affairs. 
WILLIAM H. GILBERT, 
Analyst, Indian Affairs. 


Fresruary 8, 1957. 
Mr. Hatey. I believe the tribal lands concerned are in the district 
of the distinguished gentleman from Oregon, and I believe he has a 


statement he - would like to make at this time with reference to these 
bills. 


STATEMENT OF HON. AL ULLMAN, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF OREGON 


Mr. Utiman. Thank you, Mr. Chairman. 
Indeed these lands do lie in my district, and they present a very 


important problem to the people of the Klamath Basin and throughout 
my district. 


‘I would like to ask unanimous consent that I be allowed to insert a 
written report in the record at this point. 

I would like to further state, Mr. Chairman, that I appreciate your 
holding these hearings so early in the session "bec cause, as I said, this 
is a matter of great importance e to not only the future of the Klamath 
Tribe but the future of the whole Klamath Basin. 

I further want to say that we have with us some very distinguished 
members of the tribe who have come all the way across the country 
to testify at these hearings, and it is a pleasure to welcome them back 
here in Washington. 

Thank you. 

Mr. Hater. Without objection, the request of our colleague to in- 
sert a written statement will be granted, and the statement will be 
placed in the record at this point. 

(The statement follows :) 


STATEMENT BY Hon. At ULLMAN BEFORE THE SUBCOMMITTEE ON INDIAN AFFAIRS 
or THE House INTERIOR COMMITTER, Fepruary 11, 1957 


Mr. Chairman, I want to express my sincere appreciation for the early con- 
sideration which is now being given to the legislative proposals which are now 
before this committee. I also want to take this opportunity to welcome the offi- 
cial representatives of the Klamath Indian Tribe who have made the long journey 
to Washington in order to testify before this committee. I wish to extend an 
equally warm welcome to the management specialists who are also present 
today. 

Mr. Chairman, as matters stand now we have very little time in which to 
effectively act if we are to prevent chaotic and wasteful termination of the 
Klamath Indian Reservation. There are, of course, many problems involved 
in this matter. There is genera] agreement now, however, that what is needed 
most urgently is additional time in order to bring about orderly termination 
of tribal assets. It is significant that not only the governmental services and 
commissions, but also responsible organizations and individuals of my State 
are agreed legislation should be passed at this time to delay the final act of 
termination. It is only by so doing that Congress and the Bureau can have 
the additional needed time in order to work out a just and economic solution. 
It was for this reason that I introduced my legislative proposal, H. R. 2518, 
which is one of the measures being considered by this committee. 

Mr. Chairman, in approaching termination, Congress must remember that it 
has two important duties to fulfill. The first of these is owed to the Klamath 
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Indians, who are most vitally affected by this legislation. For generations the 
Indians on this reservation and on many other reservations throughout the 
country have been sheltered by Federal supervision. Looking back on this 
form of Federal administration, I think it important at this time to ask if we 
have fully met our responsibilities in the training and educating of the tribe 
for this important and significant step which they are approaching. I believe 
a start has been made, but I also believe that additional time is needed in order 
that better educational programs and systems of vocational training may be 
devised. New attempts must be sought out to provide, through education and 
training, for equipping the Indians in advance for termination. We must re- 
view and strengthen economic assistance to Indians so that they stand prepared 
to assume unsupervised status. The purpose of my legislation is to provide an 
additional period of time in which this can be accomplished. 

The second duty with which this committee and eventually Congress is faced 
is the obligation to the people of this and future generations to save the great 
natural resources which are found upon the extensive reservation lands. Cer- 
tainly the most significant of these resources is one of the Nation’s finest stands 
of ponderosa pine. The sudden dumping of this timber resource on the market 
would threaten the stability of the whole lumber industry in the area. It would 
also invite wholesale and indiscriminate destruction of the timber stand. 

A whole watershed is at stake, Mr. Chairman, not only its industry, but its 
very soil and water. There is a serious problem of water rights and water 
management that has never been adequately studied. 

Mr. Chairman, it is for these reasons that there has been a great deal of 
interest in my district and in the State of Oregon in general over the termination 
of the Klamath Indian Reservation. Church and civie groups as well as wildlife 
and conservation organizations have officially expressed themselves as being in 
favor of a slower but more orderly termination of the reservation. It is my 
understanding that the tribal council is also of the belief that hasty termination 
would be disastrous. 

In conclusion, I would like to draw to the attention of the members of this 
committee the recent action of both houses of the Oregon State Legislature. By 
the enactment of appropriate memorials, both the State house of representatives 
and the State senate have gone on record as favoring a delay in termination. 
I have a copy of that memorial with me and would like to have the text of it 
inserted in the record of these hearings. 

Mr. Chairman, I want to thank you for the opportunity which has been given 
to me to present this brief statement at the beginning of these hearings. I 
know the members of this committee will pay close attention to the problems in- 
volved in this matter and I am hopeful that they will reach the conclusion that 
legislation similar to that which I have proposed is required at this time. 


SENATE MEMORIAL No. 1 


Introduced by Senators Lewis, Husband, and Ziegler 


To the Honorable Senate and the House of Representatives of the United 
States of America, in Congress assembled: 

We, your memorialists, the senate of the State of Oregon, in legislative session 
assembled, most respectfully represent as follows: 

Whereas under Public Law 587 of the 88d Congress, it is provided for termi- 
nation of the Klamath Indian Reservation; and 

Whereas as a part of said legislation it is further provided that an appraisal 
shall be made of the assets of said tribe, to be completed in February 1957, 
after which the members of said tribe shall have the opportunity to elect to 
withdraw from said tribe and convert their interest into money, immediately 
upon completion of said appraisal; and 

Whereas said policy may lead to a forced liquidation of a fine stand of pine 
timber, does not provide for sustained yield, and is opposed by the management 
specialists employed to put said act into effect; and 

Whereas said bill does not provide for a period of rehabilitation wherein the 
Indians on said reservation will be prepared intellectually and emotionally to 
become full-fledged members of our society; and 

Whereas said law does not provide for a guaranteed fair market value of said 
resources, does not reserve to the members of the tribe the right to bid on the 
assets of the reservation, and does not make any provision regarding hunting 
and fishing rights: Now, therefore, be it 
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Resolved by the Senate of the State of Oregon, That the Congress of the 
United States is hereby urged to provide stopgap legislation extending the period 
of time in which Public Law 587 is to become effective ; be it further 

Resolved, That the Oregon Members of the United States Senate and House 
of Representatives promote and support such legislation; be it further 

Resolved, That a substitute comprehensive law be enacted, providing for liqui- 
dation of the assets of the Klamath Tribe over an extended period of time, for 
protection of the timber resources on a sustained-yield basis, for education and 
rehabilitation of the members of the tribe at the cost of the Federal Government, 
and for continued consultation with the members of the tribe regarding promul- 
gation and carrying out of the proposed legislation ; and be it further 

Resolved, That the secretary of state of the State of Oregon be and hereby is 
directed to send a copy of this memorial to the Honorable Dwight D. Eisenhower, 
President of the United States, to the Honorable Richard M. Nixon, Vice Presi- 
dent of the United States, to the Honorable Frederick A. Seaton, Secretary of the 
Interior of the United States, to the President and Chief Clerk of the United 
States Senate, to the Speaker and the Chief Clerk of the House of Representa- 
tives of the United States, and to all Members of the Oregon congressional dele- 
gation in the Congress of the United States. 

Adopted by Senate February 7, 1957. 

ZYLPHA ZELL BURNS, 
Chief Clerk of Senate. 

Boyp R. OVERHULSE, 
President of Senate. 


Mr. Harry. Dr. Miller, you introduced one of these bills. Would 
you like to make a statement at this time? 

Dr. Miuuer. I think, Mr. Chairman, I will defer any remarks to 
the experts that are here from the Department and the Indians in- 
volved. This is to decide whether some corrective legislation is 
needed, and we can decide that after hearing them. 

Mr. Hater. The first witness is Mr. Hatfield Chilson, Assistant 
Secretary of the Interior. Will you come forward, Mr. Secretary, 
and if you have any colleagues or assistants you would like to bring 
forward, bring them along with you. 

Mr. Cuitson. I would like to have Mr. Sigler and Mr. Lee here, who 
‘an answer probably more technically than I can some of the ques- 
tions. 


Mr. Hatry. We are very happy to have you with us this morning, 
Mr. Secretary, and you may proceed. 


STATEMENT OF HATFIELD CHILSON, ASSISTANT SECRETARY OF 
THE INTERIOR; ACCOMPANIED BY H. REX LEE, ASSOCIATE 
COMMISSIONER, BUREAU OF INDIAN AFFAIRS; AND LEWIS A. 
SIGLER, LEGISLATIVE DIVISION, OFFICE OF SOLICITOR, DEPART- 
MENT OF THE INTERIOR 


Mr. Crinson. Mr. Chairman and members of the committee, I 
should like to make a brief general statement on the bills being con- 
sidered by the committee this morning. Other departmental repre- 
sentatives are here who are prepared to testify in whatever detail the 
committee desires. 

The act of August 13, 1954, provides for the termination of Federal 
supervision over the property of the Klamath Indians. Because of 
factional cleavages within the tribe, the act provides an opportunity 
for the individual members to elect whether they want to withdraw 
from the tribe and receive their shares of tribal assets in cash, or 
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whether they want to remain within the tribe and participate in some 
form of tribal enterprise that is no longer under Federal supervision. 
There are, of course, many other provisions dealing with the very 
complex problem of terminating Federal trusteeship over their prop- 
erty, and of terminating the special Federal services that are being 
provided. 

During the past several years we have successfully terminated Fed- 
eral supervision over several small tribes and bands. The Klamath 
Reservation, however, is a very significant pilot effort in that a large 
number of Indians are involved and they own substantial areas of 
land, including a valuable forest. We are determined to devote our 
utmost energy and resourcefulness to making this termination a suc- 
cess from the point of view of the Klamath Indians, the local com- 
munity, and the local, State, and Federal Governments. The success 
we have in dealing with the problems of the Klamath Reservation will 
be watched closely by other tribes and those interested in the rights 
and welfare of the Indians. 

By a letter dated January 7, 1957, I submitted to the Congress a 
draft of a proposed bill to amend the present law. We urge its enact- 
ment. 

Our proposed amendments would do several things: 

First, they would prevent a forced sale on a glutted market of the 
very extensive and valuable Klamath Forest. The present law re- 
quires that sufficient amounts of the tribal timber lands and other 
property be sold by August 13, 1958, to pay off the withdrawing mem- 
bers of the tribe in cash. A preliminary survey on a sampling basis 
indicates that as many as 70 percent of the members may elect to with- 
draw from thetribe. Other estimates run higher, and some run lower. 
The tribal timber lands are estimated to contain 745,280 acres, and to 
comprise 90 percent of the value of the tribal assets. The forest is a 
really fine example of a ponderosa pine area that has been managed 
on a selected-cutting, sustained-yield basis since 1913. It is estimated 
that the forest contains 3,800 million board-feet of sawlog timber. 

If 70 percent of the members elect to withdraw, from the tribe, 
about the same proportion of the timber will need to be sold. In addi- 
tion, it must be assumed that those who remain within the tribe will 
wish to continue timber sales from their residual estate at a rate that 
will maintain their present per capita income. Also, it is not unrea- 
sonable to assume that a substantial portion of the trust-allotted timber 
will be offered for sale shortly following the removal of restrictions on 
allotted land. This might result in offering as much as 3 billion 
board-feet for sale during a period of 1 or 2 years. 

As an indication of the magnitude of this volume of timber, it is 
nearly 40 percent of the annual production of mills in the entire west- 
ern pine region, and it is approximately 10 percent of all softwood 
lumber production in the United States. 

We believe that it is not possible to sell in an orderly manner and 
at a fair price to the Indians this amount of timberland within a year 
and a half, which is the amount of time remaining under the existing 
law. More time is needed to avoid glutting the market, to determine 
the proper size parcels of timber to be offered for sale, to advertise 
them, and to give interested companies an opportunity to cruise the 
timber before making their bids. 
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We are proposing that the time for completing such sales be ex- 
tended from 4 years after the date of the original act to 7 years after 
that date, or, in other words, until 1961, which is approximately 4 
years from now. 

Now I would like to turn to a different point. We propose to amend 
the present law by delaying any sales of the tribal forest lands until 
after the end of the present session of Congress. This is a stopgap pro- 
posal in order that Congress may have an | opportunity to consider fur- 
ther whether all or any part of the tribal forest should be purchased 
by the Federal or State governments, or whether other alter native 
steps should be taken to protect the public interest in the preservation 
of these natural resources. As it has become increasingly clear that a 
substantial proportion of the Indians will probably want to liquidate 
their holdings, there has been growing concern and interest in preserv- 
ing the forest, and the marshlands used by the waterfowl, and the 
stability of the economy of the region. The amendment that we have 
proposed will not prevent other actions under the termination law from 
proceeding, and if Congress does not make some provision during this 
session for conserving the forest the sales will proceed thereafter in 
accordance with the existing law. 

We believe that serious consideration should be given to the con- 
servation of the tribal forest as a resource of public value. If the 
forest is maintained intact and managed on sustained yield principles 
it will remain a perpetually productive source of ponderosa pine and 
other commercial species. ‘This will tend to stabilize employment and 
milling operations in the area. If the forest is cut quickly, an eco- 
nomically blighted area may be the result. Moreover, the value of 
the forest as a watershed protection would be lost, and the migratory 
waterfowl that use the area for a nesting and feeding ground would be 
threatened. 

Without some further legislation it is doubtful that the forest will 
be managed on a sustained-yield basis, becase, in order to get the larg- 
est return for the Indians, the lands will need to be offered for sale in 
comparatively small units. 

Turning to another amendment, we propose that the expenses that 
are incurred in carrying out the termination program be paid for 
by the Federal Government, rather than by the tribe. Last year Con- 
gress authorized similar action in connection with Menominee termi- 
nation program in Wisconsin, and there is no reason for treating the 
Klamath Indians differently. We believe that a $1,100,000 limitation 
on the Federal obligation to reimburse the tribe is a reasonable one 
and should cover all reasonable expenses. 

There are a number of other rather technical amendments which I 
shall not attempt to discuss. They are very important, however, and 
we urge that they be included in any stopgap legislation that is enacted. 
So far as we know, they are not controversial. 

The enactment of some stopgap proposal has been urged by the 
Klamath Indians. The management specialists have reviewed the 
Department’s proposal and join in recommending its enactment. 

Although other bills being considered by the commitee have the 
same general purpose as the one we have submitted, they are not entire- 
ly adequate to meet the problems as we see them. They provide that 
all actions under section 5 of the present act will be delay ei for a speci- 
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fied number of months. It is our belief that the delay should be fixed 
to coincide with the adjournment of this session of Congress as the 
purpose is the provide the Congress with an opportunity to legislate 
further if it wishes to do so. A further delay into a period when Con- 
ess is not in session would serve no purpose. It seems to us that one 
ull session of Congress should be sufficient delay, but this is a matter 
on which this committee is the best judge. In all fairness to members 
of the tribe who are anxious to obtain their share of assets, the delay 
should be no longer than necessary. 

We also believe that the delay should be restricted solely to the sale 
of the tribal timberlands. The other actions provided for under sec- 
tion 5 should not be postponed. These actions include a decision by the 
individual Indians as to whether they will withdraw or remain in the 
tribal group, the preparation of tentative sales plans, and the prepara- 
tion of alternative management plans for the residual tribal estate. 

I believe the committee has our reports on each of these bills with the 
exception of the one mentioned this morning. I did not know that was 
missing. 

Mr. Hatey. H. R. 663. 

Mr. Cutson. Yes. 

Representatives of our Department are available to testify on them 
in detail if the committee so desires. 

Mr. Haury. Mr. Secretary, I presume from your remarks that we 
will receive very shortly a favorable report on H. R. 663. Is that 
right ? 

oe Cuttson. Mr. Sigler, will you reply to the question ? 

Mr. Sieter. The report is in the mimeograph machines and will 
be up here, I think, in the course of the day, or, 1f not, in the morning. 
It is not a favorable report. It is favorable only if amended. 

Mr. Hater. Does that complete your statement ? 

Mr. Cuttson. That completes my statement. 

Mr. Hatey. The gentleman from Colorado, Mr. Aspinall. 

Mr. Asprnatu. Mr. Chilson, in order to make clear the statement 
that you have given, on page 2, where you state that you have sub- 
mitted to the Ecole a draft of the proposed bill to amend the 
a law, am I to understand that is H. R. 2471, by our colleague, 

r. Miller ? 

Mr. Cuttson. Yes; that is correct. 

Mr. Asprnatt. On page 4, when you speak about the percentage of 
softwood lumber production in the United States, am I to understand 
that 10 percent refers to the annual production of softwood ? 

Mr. Cuttson. Yes; that is true. 

Mr. Asprnau. Relative to the matter of forest reserves on the Klam- 
ath Reservation, am I to understand that the administration has 
changed its position now from what it was 214 years ago when the 
bill received the approval of Congress and was signed by the President, 
as far as termination matters of the tribe are concerned ? 

Mr. Cutnson. Mr. Aspinall 





Mr. Asprnati. Maybe Mr. Lee can answer that. 

Mr. Cutmson. Yes; perhaps better than I could. 

Mr. Lex. I am not sure I understand your question. 

Mr. Asprnatu. In the 83d Congress the administration came in here 
with legislation asking for the immediate termination; the bill was 
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passed and signed by the President. Now, after some months of study 
and trying to implement the bill, the administration is back here, real- 
izing that the tribe was not yet ready for emancipation, as it was then 
called. 

Mr. Ler. No. You will recall that as a result of House Concurernt 
Resolution 108 the Department submitted a recommendation to the 
Congress on how the Klamaths should be terminated. That draft bill 
was considered by the House and the Senate, and during the course of 
consideration there were a great many negotiations between various 
factions of the tribe and the committee, and the bill that was finally 
passed was a compromise bill that was agreed upon by the two major 
factions of the tribe, and the Department concurred in that compro- 
mise draft and so did the committee, and it was reported out and 
passed. 

Now, during the discussions on that bill there were a great many dis- 
cussions about the forest resource. It was indicated at that time—I 
think the draft that we sent forward to the Congress pointed out that 
this was a very substantial forest resource that had been managed on 
a sustained yield basis and there was a conservation problem. I think 
it was specifically pointed out that this particular bill did not solve the 
conservation issue, although we did state that this was the property of 
the Indians and that they should decide what should be done with the 
property. 

Now the last part of your question, I take it, if I interpret it cor- 
rectly, indicated that we had changed our mind about the termination 
of the Klamath Tribe. That has not been an issue as far as the 
Department is concerned. We are addressing ourselves solely to the 
conservation issue in this bill that is before you. 

Mr. Asptnati. The conservation issue was in issue at the time we 
considered the previous legislation the same as it is now. 

Mr. Lez. That is correct. 

Mr. Asprnatu. And if we do not amend the Public Law now in- 
volved, we would have this termination date in 1958, along with all 
of these problems which are now presented by the administration in 
the bill that it suggests be passed. Is that right? 

Mr. Ler. Yes. It is correct there are some of these problems that 
were not anticipated at that time. 

Mr. Aspinatu. But were not they anticipated at that time? 

Mr. Lee. No; I do not think the full import of those problems was 
anticipated at that time. As I say, we did advise the Congress of 
the conservation issue at the time we forwarded our draft. It was 
also discussed, I think, in the committee when the compromise pro- 
posal was finally worked out and acted upon. 

Mr. Aspinatn. What part was not anticipated—that we would 
have a weak lumber industry at the present time and throwing this 
amount of lumber on the market would further depress it? Is that 
the part that was not anticipated or was it not anticipated that the 
Indians would not be able to take care of this vast amount of property 
with proper conservation measures? 

Mr. WestLanp. Will the gentleman yield? 

Mr. Asprnauy. I have asked a question, and then I will yield. 

Mr. Ler. I think the part which was not anticipated was the com- 
plete consequences of this many people wanting to withdraw from 
the tribe and throwing their property on the market. 
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You will recall at the time that the bill was passed there was a 
provision that would permit certain individuals that wanted to 
get out from the tribal entity to so elect, and the provision was made 
for the sale of their portion of the property. When the management 
specialists were selected and started their studies, some of their 
studies revealed that it appeared about 70 percent of the tribe wanted 
to get out. Very frankly at the time the bill was considered in 
Congress before, I think the Department did not dream there would 
be that many people that would want to get out from the tribal entity. 
I think there was a figure of 22 or 24 percent that was kicked around 
frequently as the number of people that might want to leave the tribe. 
That is considerably different than the 70 percent estimated in the 
more recent studies. 

Mr. Asprnatu. Is it a matter of the record of the hearings as of that 
time that 20 or 30 percent would be all? 

Mr. Lee. I am not sure whether it was a matter of record or not. 
It was discussed frequently with the Department by our people in 
the field and by the tribal delegates that were in here. It was known 
there were about that many people that had been actively agitating 
to get out of the tribe for a good many years. 

But I think, back to your original question, that a lot of these prob- 
lems were not anticipated at the time, and I think it was stated very 
frankly there would be problems that would arise in the administer- 
ing of these acts on which we may want to come back to the Congress. 
That is, you just cannot tell what you are going to run into. 

Mr. Asrrnatu. In other words, in the future we should be a little 
bit more careful of our planning for the termination of certain tribes, 
giving plenty of time for such programming? 

Mr. Ler. Certainly I think we should be careful in planning, that 
is, the planning for termination should be a very careful process. 

"You will recall that this job was done in approximately 6 or 7 
months’ time as a result of the resolution that was passed by the 
Congress. 

Mr. Asprnatz. I know, I favored it; and I still favor it. But I 
still think we should take a little bit more time. 

I will yield to the gentleman from Washington now. 

Mr. WestLaAnp. I wanted to remind the gentleman from Colorado 
that we extended the life of the Boston National Historic Sites Com- 
mission for another 2 years so they can report back to us how to fix up 
some buildings up there and historical sites, and I think this matter 
is a little more complicated than that. 

Mr. Asprnatu. If the gentleman can find anything in common in 
that situation and in this one, I suppose it goes back to the Tea Party. 

All I am trying to find out here is just what the Department’ s 
position is, because we have other bills which we are going to have 
brought before us some of these days, maybe not this Congress, but 
soon, ‘to terminate Federal supervision over some of the other tribes, 

a program with which most of us are in favor. But some of us ask 
for just a little bit more study and time than what has been given 
heretofore. 

Mr. Lez. Might I comment on that? 

Mr. Asprnaty, Yes. 

Mr. Lee. I think the Department favors a little more time than 
we had on this particular Klamath bill. As I indicated before, we 
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had 7 months’ time to prepare and submit to the Congress by the 1st 
of January 1953, the proposal for Klamath. Even after we submitted 
that, that proposal was changed considerably during the discussions 
before the Congress. I think it would be well to have more time than 
we had in considering future legislation of this kind, especially on a 
group that is as complicated as this one is. 

Mr. Asprnatu. Have we not given more time to the other important 
tribe that was to be terminated, the Menominee? Did we not extend 
that time somewhat ? 

Mr. Ler. That time has not been extended. We made certain modi- 
fications in the bill last year. I might say we have taken considerably 
more time in discussing terminal programs with other groups that we 
are now working with. 

Mr. Asprnauu. I think that is all I have. There is another ques- 
tion I think will be brought out later on concerning which I want to 
take part in the discussion. 

Mr. Hatey. The gentleman from Nebraska, Dr. Miller. 

Dr. Muer. I have 1 or 2 questions on your statement, Mr. 
Secretary. 

First, I think Mr. Lee could help me clear my thinking about the 
number of Indians at the present time that seem to want to get out, or 
get liberation, and get their share of the forests. Has a vote been 
taken on that among the Indians? Or is it an estimated 70 percent? 

Mr. Ler. No, sir; a vote has not been taken. The appraisal has 
not been completed as yet. The vote was to be taken upon the com- 
pletion of the appraisal. 

With regard to the figures I gave you, that was simply an estimate 
that was made by one of the research groups that studied the prob- 
lem. We have no way of knowing whether that is a good esti- 
mate or a bad estimate. Frankly, it can run as high as 95 percent 
of the tribe or it could be substantially less than this 70 percent that 
was estimated. That was simply a study made on a sampling basis. 
We think an election is desirable so we would know exactly how many 
people we are dealing with in terms of wanting to withdraw their 
assets from the tribe. 

Dr. Mituer. I notice in the hearings we had in February and April 
of 1954—those in April being held on the Klamath Reservation ap- 
parently—if there was any disagreement about liberation, I am not 
able to find it in the hearings. I presume there were some people who 
did not want complete release of control, but at least it does not show 
in the hearings. Was a vote taken at that time relative to their 
position ¢ 

Mr. Ler. There was not a vote taken by the tribe. The tribe did 
elect an official delegation to come to Washington to consider this mat- 
ter with the Congress. They appeared before your committee and 
testified in favor of this compromise bill, that was finally enacted into 
Public Law 587. 

Mr. Asprnaui. Will the gentleman yield? 

Dr. Miner. Yes. 

Mr. Asprnatu. There was division even at that time between the 
tribe, as the Secretary testified. 

Mr. Ler. There was a very serious division in the tribe, the tribal 
delegates on the one part and a minority faction on the other. 
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At the time 587 was considered by this committee, the two factions 
stood before your committee and testified in favor of the compromise 
proposal that was enacted into Public Law 587. 

Dr. Miter. Yes; the record here shows that. 

Returning to the Secretary’s statement here, do you feel now if we 
go through with such a quick liquidation it would throw a good deal 
of lumber on the market and depress the market and the Indians who 
might not get their fair share? 

Mr. Cuitson. That is the fear that we have. The basis for it is 
certain studies that have been made by the management specialists 
and their forestry experts, and also the information we have from 
other people who are interested, that if we put this on the market this 
soon it will do two things, or perhaps more. But one is, it may 
result in the Indians getting what might not be the full market 
value price for timber. 

Secondly, it would glut the market and have an unfavorable reaction 
on the economy of the Klamath area. 

Thirdly, by selling it in such small units to get the highest price 
available, it might very quickly result in clear logging, quick cutting, 
and not the operation of the forest on a sustained yield management 
basis, which would result in the loss of an important natural resource, 
to wit, the Klamath timber and the Klamath forest and watershed pro- 
tection, and so forth. 

Dr. Mixer. I note what perhaps is a change from your original 
position on including the cost. You recommend here $1,100,000 limita- 
tion as to the cost of reasonable expenses and so forth. Is that correct? 

Mr. Cuttson. That is right. 

Dr. Mitter. Would there be any objection to extending it to the 
end of this Congress instead of the end of the first session of this 
Congress? I think the bill calls for the end of the first session of 
Congress. 

Mr. Cutison. Dr. Miller, our feeling is this: that in fairness to those 
Indians who desire to withdraw and get their funds, we would like 
them to have their money as rapidly as possible. Therefore, we want 
the shortest delay possible. However, I think that is more a matter 
for this committee to judge as to the amount of delay, because the 
purpose of the delay is for your consideration of whether any alterna- 
tive measures for the disposition of the forest should take place. 

I might say this, however, that whatever the delay may be, and 
particularly if it is going to be a long delay, we are very anxious that 
we be allowed to continue with the other procedures, such as the ap- 
praisal, the election, and the other work that is to be done toward this 
termination, and not have those matters delayed during the delay 
in the timber sales and Congress’ deliberations on whether or not 
alternative methods should be used for disposal of timber. 

Mr. Asprnatu. Will the gentleman yield to me for a question ? 

Dr. Mruter. Yes. 

Mr. Asprnatu. I have been intrigued about one of the statements, 
or at least an implication which was left in my mind. Is there any 
idea in the mind of the Department that the property of the Indians 
which will be given to them upon complete termination is to be treated 
any differently than the property of any other citizen ? 

In other words, as I understood you, Mr. Secretary, you referred 
to the future handling of this forest through proper sustained yield. 
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If any other citizen has an outright title to his property, the Govern- 
ment has no right to go in and suggest how he is going to handle that. 
He can harvest it as he sees fit. He can ruin it, as has been done to the 
discredit of the owner. But are we going to treat the Indians of the 
Klamath Tribe any different after they once get absolute title to this 
property than we would any other citizen ? 

Mr. Cuitson. No, sir. That is the purpose of the termination—so 
that the Indian will have the same rights as any white citizen. 

Mr. Asprnati. The Secretary feels that within 4 more years the 
individual Indian owner or the tribe ownership can then be trusted 
for decisions on the harvesting of the timber so it would all be in the 
good practices of conservation ? 

Mr. Cutmson. I do not think that was the point I attempted to 
make. I may not have expressed it correctly. 

Here is the point I was trying to make: 

In view of the indication of the number of Indians who wish to with- 
draw from the tribe—let’s take the figure 70 percent—since most of 
the value of the Indians’ property is in the forest lands, we will assume 
that we would have to sell approximately 70 percent of the forest 
lands to pay the withdrawing Indians their share of the tribal assets. 
If that takes place, it would probably mean—so we are informed— 
that the units which would be put up for sale would be small in order 
to encourage competitive bidding, and that those units being small 
and subject to competitive bid would mean that the purchaser who 
buys them would not operate that forest land on a sustained yield 
management basis, but would go in and cut it in a hurry, clear log it, 
and soon. Asa result, we lose the advantage of a conservation of the 
forest as a continuing producing unit. 

Also, incidentally, we would lose the other conservation features 
that go with maintaining the forest resource. That is our fear. 

Does that help any ? 

Mr. Aspinatu. I understand that, but I was trying to find out 
whether there is any different feeling about an owner harvesting his 
timber under the question of termination here than it would be if some 
other citizen came in and got a homestead and proceeded to operate 
his 160 acres of land. 

Mr. Cuuson. I think not, Mr. Congressman. Maybe I could an- 
swer it this way: Let’s assume that this forest was owned by white 
men, and it was contemplated that they were going to clear log it, 
cut it all off. I think the same question arises: In view of the size 
of the resource, should Congress attempt by some means to preserve 
that forest as a public natural resource ? 

Mr. Asprnatu, I think it is a good idea, but we have never done it 
heretofore. 

Mr. Cuitson. We have not. 

Mr. Asprnauu. I thank the gentleman from Nebraska. 

Dr. Mitre. I thought there were some rather well-defined laws 
in the Northwest relative to sustained yield, Federal law on public 
lands and State law on other lands relative to the cutting of forests. 
I would think it would not be a wholesale cutting of 70 percent of 
this 745,000 acres without some sustained yield practices being carried 
on. I do not know. 

Mr. Curtison. I will answer to the best: of my ability. I am in- 
formed that under the laws of the State of Oregon there is a require- 
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ment that two trees per acre must be left. But it so happens that the 
Klamath Forest is of such a character that that kind of conservation 
will not effect the purpose. In other words, it will not reseed from 
leaving a small number of trees per acre, but it has to be operated on 
selective cutting. 

Dr. Miter. Lumber companies generally recognize the practice of 
good conservation measures and sustained yield on their own lands 
and, I would think, would probably recognize it here. 

Mr. Utuman. Will the gentleman yield? 

Dr. Miter. Yes. 

Mr. Uriman. I would just like to comment and add to what Mr. 
Chilson said. Our State forestry laws would not do an adequate job 
of conservation. 

Mr. WestLanv. Will the gentleman yield ? 

Dr. Mier. Yes. 

Mr. Westianp. There would be no particular problem, it would 
seem to me, in the sale of timber to a private concern, in putting in 
the terms of that sale that the timber would be managed in accordance 
with good conservation practices. I believe that could be done. 

Mr. Uttman. Will the gentleman yield to me? 

Dr. Miuurr. Yes. 

Mr. Unruman. There you get the matter of the size of parcels that 
you are going to sell, and it is quite obvious if you are going to sell 
this out in small parcels to small mill operators that are going to come 
in, they just simply cannot live up to a long-range conservation pro- 
gram, because the only way they can make an economical operation 
is to take the timber off and then shut down the mill. 

Mr. Asprnatu. The gentleman from Oklahoma. 

Mr. Epmonpson. I would like to ask Mr. Lee a question or two. 

In the first place, is this policy of reimbursing the tribe for what 
has been spent out of tribal funds the policy followed in the case of 
the Menominees ? 

Mr. Ler. This is the same policy and would simply apply 

Mr. Epmonpson. Was a limitation placed on the Menominee expen- 
ditures ? 

Mr. Ler. No; as I recall, there was not a limitation placed on the 
Menominees. 

Mr. Epmonpson. That leads me to my next qestion. How was this 
$1,100,000 ceiling arrived at by the Department? 

Mr. Ler. We computed what we thought would be the costs over 
the extended period of time and arrived at this $1,100,000. 

Mr. Epmonpson. It is more or less an estimate of probable costs 
which will be involved ? 

Mr. Ler. That is correct. 

Mr. Epmonpson. It would cover, in your opinion, all of the outlay 
that the tribe would have ? 

Mr. Ler. We think this would be the outside limit of what it reason- 
ably should cost. 

Before you leave that point, I might say one other thing. One of 
the other bills contains a figure of $800,000. That was actually the 
figure we arrived at last year in our report on one of the bills that 
was considered too late for passage. But the additional $300,000 takes 
into consideration the longer period of time over which to carry out 
the provisions of the act. 
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Mr. Epmonnson. Can you tell me, Mr. Lee, what figures you have 
on the question of how many of these Klamaths who are adults will 
have the equivalent of a high-school education ? 

Mr. Lee. No, sir; I cannot give you those facts this morning. I 
can get them for the record if you would like them. (The informa- 
tion referred to can be found on p. 92.) 

Mr. Epmonpson. Do you have any knowledge on the question of how 
many individually are able to read and write? 

Mr. Lex. Yes; we have some information on that. I think virtually 
all of them can speak English. I think there is a reasonably small 
number that cannot read or write. I have in the back of my mind 
it is thirty-some odd. Yes. Twenty are unable to read or write, but 
all the adults are able to speak English. 

Mr. Epmonpson. We have had a rather disastrous experience in our 
State with what happened to some valuable lands that were turned over 
to some of our Indian tribes as individuals before they were able to 
really manage their affairs successfully, with the result that about the 
only tribe in the State of Oklahoma that today has any tribal holdings 
of value is the one tribe for which mineral resources were reserved to 
the tribe and not allocated to the individual. 

Mr. Ler. We certainly appreciate that fact. You will recall in the 
original bill there was a provision, section 15, that made provision for 
the Secretary to take whatever steps were necessary to protect those 
individuals that needed some assistance, either through guardianships 
or some other appropriate means. 

Mr. Epmonpson. In this instance as to this 70 percent who would 
be allocated their lands, if they get their wishes, under this bill they 
would not only get the surface but also the minerals as individuals. 
Is that right? 

Mr. Ler. This 70 percent that we are talking about, or whatever 
percent finally winds up—we have been talking in terms of their part 
of the tribal estate. 

Mr. Epmonpson. Yes. 

Mr. Ler. Under the act, they would get money for their interest. 
The tribal lands would be sold and they would be paid off in cash. 

Mr. Epmonpson. They would not be allocated a tract of land to keep 
if they wanted to? 

Mr. Lez. No, sir. They would have the right to bid on tracts of 
land that were put up for sale, on which they would have priority 
rights, but would not be given tracts of land, they would be given cash. 

Again, I might say section 15 of Public Law 587 was supposed to 
protect. those withdr: awing members as well as the ones remaining. 

Mr. Epmonnson. If that i is so and there is no individual tract that 
is allotted to them, why is it that the land which they want to dispose 
of as individuals could not be sold in large blocks that would represent 
and result in a larger value for the land rather than being sold in small 
tracts? 

Mr. Ler. It could be sold in large blocks. As Mr. Chilson explained 
to you, it was felt that the blocks should be cut down in size to assure 
the maximum value being received. The act called for the properties 
to be sold in blocks that would bring adequate compensation, and also 
in tracts that the individual Indians could purchase if they wanted 
to purchase. The act gives priority to the Indians to purchase any 
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of these tribal lands that are sold. So they would have to be in 
reasonably small blocks. 

Mr. Epmonpson. But they would be in the position of the man 
who has a large estate and yet does not have his hands on any portion 
of the cash in that estate and having to bid on a piece of property that 
really belonged to him, would it not ? 

Mr. Lee. His share of the assets can be used to acquire these lands 
that are put up for sale, if I understand your question. 

Mr. EpmMonpson. You mean he could bid without cash in hand? 

Mr. Ler. That is right. 

Mr. Epmonpson. With the understanding that his proportion of 
the tribal money could be used for that purpose ? 

Mr. Lee. His portion could be used for that purpose. That is right. 

Mr. Epmonpson. No further questions. 

Mr. Hater. The gentleman from South Dakota. 

Mr. Berry. I just wanted to ask one question, and that is this: It 
seems to me like there was considerably less than 50 percent, or prob- 
ably some less than 50 percent, that favored the program to begin 
with. Is it due to the fact that they now figure they are going to get 
some ready cash that the percentage has increased of those who want 
to sell their lands? 

Mr. Ler. We have no way of estimating. It would be my judg- 
mei.t that a number of people that had not considered withdrawal 
heretofore had decided on withdrawal because of the prospect of a 
substantial amount of cash, although, as I indicated before, we have 
no way of knowing how many will actually want to withdraw. 

At the time the bill was originally being considered, we felt there 
might be somewhere between 20 percent and, maybe, 33 percent that 
might want to withdraw. Even then we had no good figures. As of 
today, if the election were held tomorrow, we have no way of being 
certain how many would want to withdraw. This management group 
has come up with a figure of approximately 70 percent. Whether 
that is a good percentage or not is anybody’s guess. It may be much 
higher, it may be much less. 

Dr. Miter. Will the gentleman yield? 

Mr. Berry. I want to ask this one question first. Do you not think 
as the time approaches for distribution of this money that probably 
the percent will go up instead of going down ? 

Dr. Mitxer. Will the gentleman yield there? 

Mr. Berry. Yes. 

Dr. Mitter. That might be true, because I think the report shows 
642 families and 745,000 acres of land. That is between 1,100 and 
1,200 acres per family, which makes quite a little nest egg. There is 
a considerable amount of money involved, and it might make some of 
the Indians who were hestitant say, “We will take this money because 
it is ours.” 

Mr. Leg. This is a very, very substantial resource. Of course, we 
do not know the exact value. 

Dr. Miuter. If one neighbor gets 1,200 acres of this land and the 
other neighbor elects not to do it, I do not know how they would feel. 
They might feel a bird in the hand is worth two in the bush. 

Mr. Berry. My suggestion would be, Mr. Chairman, that is all the 
more reason for extending the time. 
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Mr. Hater. The gentleman from Arizona. 

Mr. Upatt. I have several questions. 

The first one is, Mr. Chilson: There has been vague talk here about 
alternatives. What is your view and the view of the Secretary of the 
Interior on this question of conservation and what should be done 
with these lands, and more particularly, whether or not the Federal 
Government should purchase the lands and put them in the adjoining 
national forest ? 

Mr. Cuitson. The Department has come to no conclusions. How- 
ever, I think in fairness to the committee we should tell you that we 
have considered the various alternatives. 

The ones that occurred to us are: Acquisition by the Federal Gov- 
ernment, acquisition by the State of Oregon, the extension of the 
sales over a long period of time, hoping that it would result in some 
sustained-yield management. I mean a large operation under sus- 
tained-yield management. 

Those are the alternatives that have occurred to us, that we have 
considered, debated, and discussed. 

Mr. Upauy. Have you any choice or any preference ? 

Mr. Cuitson. We have not made a determination as yet. 

Mr. Upatu. It seems to me that the Department really has not come 
to grips with this problem. I have been through the mill here, and the 
committee has, both with the Menominee termination bill and also 
with the Aztec land bill of my own we had up here for a period of 3 
or 4 years, and I do not think we can really come to grips with this 
problem unless we have certain important things decided. 

It seems to me that the plan to sell off in small tracts is inconsistent 
with the idea of giving 70 or 80 percent of the members the cash 
they are going to want in hand; that if you stretch it out over a period 
of 15 or 20 years or more as you would have to do, then you do not 
solve the problem of paying the people who want to get out. 

I think that the Department and this administration have to take 
a stand and decide what alternative is best and provide some leader- 
ship. I do not think the ball can be thrown to Congress. 

I say that for several reasons. One reason is that the policy of the 
administration with regard to acquisition of forest lands is that there 
can be no new acquisitions. That is an established, fixed policy, and 
of course that runs counter to the idea of the Federal Government 
acquiring lands in the interest of conservation. Either this must be 
declared accepted, and that policy set aside, or we go ahead under some 
of the other alternatives. 

Of course, the other alternative, it seems to me, would be sale in not 
small blocks, but in rather large blocks, and that would mean the 
Weyerhaeuser Timber Co. or some other big timber operator up in 
the Northwest. 

I think that unless the administration leads on this issue and lets us 
know where they stand on it and what policy they think is best, that 
we are going to continue to flounder around. 

There is one other thing that bothers me a great deal about this 
whole business, a problem I do not think we are addressing ourselves 
to, and that is this: In the case of the Nenominees, unlike the Klam- 
aths—it is my own personal feeling that the Klamaths are being 
utterly foolish in wanting to take their money and get out. I think 
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they are selling their heritage for a few Yankee dollors and will realize 
it a few years hence. In any event, in the case of the Menominees, all 
of them decided to stay in and manage the forest under sustained 
yield. We are awaiting now studies by a committee set up by the 
State government of Wisconsin which is formulating a plan whereby 
that forest unit will obtain some preferential tax treatment. Because 
everyone has agreed and concluded that if you simply put them on 
the tax rolls and treat them the same as non- -Indians, they will be 
forced to the wall and have to sell. 

Now the management specialists, if I read your reports correctly, 
have come to the same conclusion with regard to the Klamaths. So 
that the 20 or 30 percent of the Klamath who want to retain some sort 
of corporate or tribal ownership, in my opinion, are also going to be 
forced to the wall, because this kind of a ponderosa pine forest can- 
not be maintained if it is put on the tax rolls and be a sound economic 
unit. 

So that I just think we are floundering around. I think until the 
Department decides to lead out on those two issues we are going to 
have further and further extensions, and we are not going ‘to solve 
the problem. 

I have thrown the things that bother me about this at you, and I 
wonder if you have any comments on my statement. 

Mr. Cutson. Only this, Mr. Udall: The same things that are dis- 
turbing you are disturbing us. I assure you we have given this thing 
very careful attention and are giving it very careful attention. 

Of course, you know the position the Department is in with ref- 
erence to making any particular proposals to the Congress. We are 

10t in position to make any proposals at this time. 

I do assure you that we are not passive about this matter, that we 
are studying it, and have studied it, and intend to continue to do so. 

Mr. Upatu. I believe that there is a very important policy matter 
as far as conservation is concerned at issue here. Now legislation 
is on the books whereby the Federal Government may acquire this 
land. This committee does not have to do anything about that. If 
the administration feels that Federal purchase is the answer, all they 
have to do is to ask for money and budget it and go ahead and begin 
a purchase program. If that is the answer. So you are not waiting 
on us, as far as that is concerned; the Congress is waiting on the 
administration to say what they want to do. 

Of course, that involves a high policy matter. I think I know 
what Teddy Roosevelt or Gifford Pinchot would have done if this 
problem arose. I think I know what a lot of the conservation organi- 
zations would like to have done. I have my own idea as to what the 
only solution that embodies sound conservation practice is under these 
circumstances. But I do feel that the administration cannot sit there 
and say to us, “We are waiting for you to consider the alternative.” 
I think the need for policy and leadership rests with the administration 
on this issue. I want to make it very clear that is my point of view 
as one member of this committee at the present time. 

That is all I have, Mr. Chairman. 

Mr. Hater. The gentleman from Washington. 

Mr. Westianp. Mr. Chairman. I have gotten the impression from 
reading your statement, Mr. Secretary, that this is a tr emendous block 
of timber. On the top of page 4 of your statement, you say it is nearly 
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40 percent of the annual production of mills in the entire Western 
pine region. 

I have a question in my mind. You talk about 3 billion board feet 
for sale. In other words, are you saying that if all of this were sold 
at once and cut up into lumber that that would be 40 percent of the 
annual production of the mills of the western pine region? 

Mr. Cuitson. That is correct. 

Mr. WestLanp. But there is quite a bit of difference between 
cutting all the trees and what the normal production of this area 
has been. In other words, we have read quite a bit here about 
sustained-yield operation, and yet we find that the annual cut has 
varied from 10 million board feet up to 200 million board feet over 
a period of some 25 or 30 years. In other words, the normal cut, 
or, let us say, your allowable cut from this timber resource would not 
be anywhere near 40 percent of the annual production ? 

Mr. Cuitson. That is correct. 

Mr. WestLanp. It might be 10 percent, approximately ¢ 

Mr. Cutrson. Perhaps this might be of some help to you: If I 
recall correctly, I saw that the annual cut from the Klamath Forest 
was about 26 percent of the annual cut in the Klamath area. 

Mr. WestrLanb. Yes; that sounds a little more reasonable. 

You say that it is 10 percent of all the softwood lumber production 
in the United States. I understand there is something over 400 billion 
board-feet of timber in the State of Oregon, and we are talking about 
5 billion board-feet. In fact, then, we have less than 1 percent of 
the total footage in the State of Oregon, let alone in my State, the 
State of Washington. 

Mr. Cuitson. I think, Mr. Westland, that my statement should 
be amended by putting in the word “annual.” Ten percent of all 
softwood annual production. 

Mr. Westianp. In other words, if you were to cut 3 billion board- 
feet, that would be 10 percent ? 

Mr. Cutison. That is right. 

Mr. WestLANnp. I understand, but the allowable cut from this 
Klamath timber reserve is nowhere near 10 percent. 

Mr. Cuitson. That is correct. 

Mr. WestLanpb. Probably it would not be 1 percent. 

Mr. Cuttson. That is correct. 

Mr. Westianp. All right; we have that straightened out. 

Sustained-yield operation seems to be a magic word around here. 
Yet anybody that knows anything at all about the lumber industry 
knows that that can vary considerably and still be what is known as 
sustained-yield operation. I was interested to see those figures on 
this forest showing that you got as low as 10 million feet and got up 
as high as 200 million feet, and yet that is still called sustained-yield 
operation. 

It seems to me this committee and the Congress should be very 
careful how they phrase anything calling for a sustained- yield opera- 
tion which might very well force some purchaser to cut a certain 
amount. In other words, if we were to say—lI forget the figure—60 
million board-feet is the allowable and is a sustained-yield operation, 
some terminology we put in the sale, perhaps, or something insisting 
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that 60 million feet be cut each year, would not be in the best interests 
of either the purchaser or the seller. Would you agree to that ! 

Mr. Cuitson. I agree with that, Mr. Congressman. 

Mr. Asprnatu. Will the gentleman yield ¢ 

Mr. Westuanp. Yes. 

Mr. Asprnatn. As I understand, the State which my colleague 
represents has a sustained-yield law. 

Mir. Westianp. That is right; but they do not have in the State 
of Oregon. 

Mr. Asprnatu. That is right. 

Mr. Westianp. However, as I believe I indicated earlier, I think 
some terminology could be put in the sales that would make cuts con- 
sistent with sound conservation practices. 

The gentleman from Arizona has just been talking about conser- 
vation practices and would indicate that only the Federal Government 
is capable of sound conservation practices. He mentioned the Weyer- 
haeuser Timber Co. The Weyerhaeuser Timber Co. happens to have 
four mills in my hometown of Everett, Wash., and they employ a 
good many thousands of men; they provide food and sustenance for 
perhaps twenty or thirty thousand people right around my hometown. 

The Weyerhaeuser Timber Co., 1 guess, is one of the biggest in the 
country. Yet I think they are noted for their conservation practices 
and for, I might say, their sustained-yield operation. 

I might also ask you this question, Mr. Secretary: This land is 
presently in private ownership, is it not ¢ 

Mr. Cuitson. Yes; it is. 

Mr. Westianp. Is there anything wrong in continuing it in private 
ownership ? 

Mr. Curmson. If you continue it in private ownership—by that I 
assume you mean sell it in such blocks and with some restriction 
so it will be, to use the term that you used, operated under sound con- 
servation principles. 

Mr. WestLAnp. Yes, that is correct. 

Mr. Cuitson. That is right. Now, the question in our minds is 
this: Can you sell—can we sell this in large blocks 

Mr. Westtanp. May I interrupt there, Mr. Secretary ? 

Mr. Cuuson. Yes. 

Mr. Westianpb. Perhaps the gentleman from Oregon will recall not 
too long ago, in the last 2 or 3 years, I believe, Georgia-Pacific, I think 
it was, bought a very substantial amount of timber in the State of 
Oregon, some 12 or 15 million dollars worth, as I recall, and I did not 
hear any cry from the people of the State of Oregon that there was 
anything wrong with that. Georgia-Pacific is a very substantial 
operation. 

I might ask the gentleman from Oregon if he feels that they would 
operate their holdings there consistent with sound conservation 
practices ? 

Mr. Uniman. I think that varies, in answer to the gentleman’s ques- 
tion, with the particular situation. The Georgia-Pacific purchase, 
true, was a large purchase. There was some hue and cry in the State 
of Washington, but their purchase is evidently being consummated. 

T might comment on this particular instance, that here you have a 
watershed involved, and it comprises practically the whole of a great 
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watershed in which rises a number of rivers. It just seems to me we 
are going to have to take a long look before we turn it over in parcels 
to private people. 

Mr. WestLanp. Mr. Secretary, I interrupted you. Did you have 
something more? 

Mr. Cuttson. Yes. The thing that has occurred to us in our dis- 
cussion about the problem is one of price. Can we get the Indians 
the full price for their timberlands by selling it with restrictions as 
to management and use? 

Mr. West.Lanp. I would like to ask you a question, Mr. Secretary. 
In this appraisal that is being made, ri you anticipate there will be 
two sets of figures, one, as you expressed it, on outright sale where it 
might be clear cut, and another on where there might be sustained- 
yield operations with the whole? 

Mr. Cuirson. I will tell you my impression. It may be right or 
wrong. We can check it. 

I think the appraisal that is now being made is only, in view of the 
present act, that which visualizes a quick sale on as much of a competi- 
tive basis as possible. 

Am I correct? 

Mr. Sieter. With no restrictions. 

Mr. Cuttson. With no restrictions. And there has been no attempt 
as yet to make any appraisal on the basis of selling it with restrictions. 

Mr. Westianp. My understanding is there would be considerable 
disparity in the appraised figure of this property if it were to be put 
up for sale on a sustained-yield basis as a unit, let’s say, as against 
a sale with no restrictions. 

Mr. Cuitson. That is what we are informed; yes. 

Mr. Westianp. Do you not think that figure should be included, 
or some estimate at least should be included, in a report of that kind? 

Mr. Curtson. Perhaps you are right. However, we thought that 
our authorization under this particular act, the present existing law, 
did not contemplate such an appraisal and we have not had it made. 

Mr. WestTLAND. Let me ask this question: In the event it were de- 
cided by this committee that the Department of Agriculture or 
perhaps the Department of the Interior should purchase this land 
and timber, would you feel that they should pay the appraised value 
for a sale without restrictions where they were buying it with 
restrictions ? 

Mr. Cuitson. We feel this way: That the Indian is entitled to 
the best price obtainable without restrictions, 

Mr. Westianp. That might mean as much as a 15 or 20 million 
dollar subsidy, might it not, to the Klamath Tribe? 

Mr. Cuitson. We look at it this way: That the obligation of the 
Department of the Interior is one of fiduciary for the Indians, trus- 
teeship; that so far as the Indians are concerned we are to get for 
them the same price that a white man could get if he owned the 
timber and with no restrictions or governmental supervision. We 
feel that is our fundamental duty. So if there is a big differenec 
between the price that can be obtained by sale without restriction 
and, we will say, Federal acquisition or sale with restrictions, then 
we believe that the Indian is entitled to the higher price. 
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Mr. WestLanp. It is my understanding that about 65 percent of 
the State of Oregon is in Federal ownership. Is that approxi- 
mately correct ? 

Mr. Cutison. I do not know. 

Mr. West.anp. I believe that is about right. This, of course, 
would add to that. 

Mr. Cutison. Correct. 

Mr. WestLanp, It would seem to me that provides an imbalance 
as against, for example, my State where we have approximately 35 
percent in Federal ownership and the balance in private ownership. 

Mind I have no criticism—in fact, quite the opposite—of the way 
the Department of the Interior and the Forest Service has handled 
the management of this timber resource. It is my understanding it 
has been excellent. 

Do you have any comment to make on that? 

Mr. Cumson. No, other than to say, Mr. Congressman, that in our 
discussions and thinking we have discussed this matter of what 
would happen if we had Federal acquisition and the property re- 
mained in a tax-free status as against going ahead with the ter- 
mination sale under the public law and the property eventually get- 
ting into a tax status. 

1 am sorry I cannot give you the result of that, because it has been 
preliminary discussion. However, my recollection of it is that I 
was advised that even with Federal acquisition, and assuming that 
practices now followed with regard to other public timberlands, there 
would be some compensation paid to the State and counties. There 
is a certain amount paid on O. and C. timber and a certain amount 
on national forest. 

Mr. Hater. The Chair observes the House is now in session and 
would like to inquire, Mr. Secretary, could we have the benefit of 
your counsel and advice at 10 o’clock here tomorrow? 

Mr. Cutison. You may indeed. 

Mr. Hatry. The committee stands adjourned until 10 o'clock 
tomorrow morning. 

(Whereupon, at 12:05 p. m., the subcommittee adjourned, to recon- 
vene at 10 a. m., Tuesday, February 12, 1957.) 
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TUESDAY, FEBRUARY 12, 1957 


Howser or REPRESENTATIVES, 
SUBCOMMITTEE ON INDIAN AFFAIRS OF THE 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 

Washington, D.C. 

The subcommittee met, pursuant to recess, at 10: 05 a. m., in the com- 
mittee room, New House Office Building, Hon. James A. Haley, 
chairman of the subcommittee, presiding. 

Mr. Harry. The committee will be in order. When we quit yes- 
terday we had probably a few more questions to ask the Assistant 
Secretary. If you will come forward, sir, and bring your support- 
ing arms. 

Mr. Cutrson. Thank you. 

Mr. Harry. Mr. Lee and Mr. Sigler are with the Secretary. 


STATEMENT OF HATFIELD CHILSON, ASSISTANT SECRETARY OF 
THE INTERIOR; ACCOMPANIED BY H. REX LEE, ASSOCIATE 
COMMISSIONER, BUREAU OF INDIAN AFFAIRS; AND LEWIS A. 
SIGLER, LEGISLATIVE DIVISION, OFFICE OF SOLICITOR, DEPART- 
MENT OF THE INTERIOR—Resumed 


Mr. Cuttson. Mr. Chairman, may I be permitted to correct an error 
in my statement at this time? 

Mr. Harry. Certainly. 

Mr. Cutison. I was asked by one of the gentlemen—lI have for- 
gotten which one it was—whether or not an appraisal was being made 
as to the value of the forest if sold on a sustamed-yield management 
restriction. I believe my answer was so far as I knew no such ap- 
praisal was being made. I find that I am mistaken. The manage- 
ment specialists are having an appraisal made on the basis of what 
they refer to as “retail price,” which is the sale without restrictions, 
and are also at the same time having an appraisal made on the basis 
of what they term “wholesale price,” which is a sale with restrictions 
as to management. 

Mr. Hatey. I believe the gentleman from Washington asked that 
question. 

Mr. Cuitson. I believe that is right. 

Mr. WestLanp. Yes. 

Mr. Hatey. We were going down the line, and I think the gentleman 
from Oregon, Mr. Ullman, was next. Do you have some questions / 

Mr. Utiman. Thank you, Mr. Chairman. I have a few questions 
here to clarify some of these matters. 
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Mr. Chilson, in your report you stated that you would like to have 
delay on this legislation, on the sale at least, until the end of this 
session. Is that correct? 

Mr. Cutrson. That is correct. 

Mr. Utrman. That is your choice. 

The report from the management specialists will be presented 
when ? 

Mr. Cutson. As I recall, about the 1st of April. The appraisal 
on April 2. 

Mr. Uttman. The appraisal will be reported on April 2? 

Mr. Curison. That is right. 

Mr. Utitman. Then what about the report and recommendations of 
the specialists? 

Mr. Cutison. May I refer that to Mr. Lee, who is more familiar 
with it? 

Mr. Utirman. Yes. 

Mr. Lee. At the time they present the appraisal they are also to 
submit a report on the alternative plans for the group that wish to 
remain, and those would come in on or before that date. 

Mr. Utiman. The alternative plans for the group that wishes to 
remain, and that report will be ready also as of the 2nd of April? 

Mr. Ler. That is my understanding. They are now preparing the 
report and it will be available at the time the appraisal is submitted. 

Mr. Utrtman. Then the Department will have to act on their report ; 
is that right? 

Mr. Ler. That is correct. 

Mr. Utiman. Presumably that would take another, possibly, 30 to 
60 days for the Department to make its determination. 

Mr. Lee. It will take some time. A little bit will depend on the 
adequacy of the appraisal and the report. We would hope it would 
not. take too long. But our contract with the management specialists 
calls for review and approval by-the Secretary. If there should be 
some modifications that we have to suggest, that would take an addi- 
tional time. 

Mr. Utiman. In other words, if you have a delay of the sale just 
until the end of this session, you will not have the report from the 
specialists until the 2d of April, and presumably or conceivably you 
could not make a finding on that until sometime in the latter part of 
June. Knowing the processes of Congress, after you have come up 
with an analysis, if you determine additional legislation is necessary, 
do you think it would be possible for Congress to get that enacted by 
the end of the session ? 

Mr. Cuirson. Mr. Congressman, very frankly, I do not believe so if 
Congress desires to wait until that time before considering any differ- 
ent measures for the disposition of the forest. I think the time would 
be too limited by that time. 

It was our idea, I believe, that if Congress should determine it could 
consider the question of a different disposition of the forest, Mr. 
Ullman, beginning now, that perhaps by the end of this session of 
Congress might be sufficient time. However, very frankly, I think 
that is more a matter for the Congress to determine that length of 
time than it is for us. We can suggest. 

I think more important to us, Mr. Congressman, is that in this delay 
of sales we are not delayed in the other procedures. We do not want 
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to lose the momentum we have built up in doing these other things 
that are going to be necessary in any event, and we would like very 
much to be in position to continue these irrespective of the time of the 
delay of the sales. 

Mr. Utiman. I would concur in your general opinion, but I am 
under the impression that you are shifting the buck to us on this matter 
unduly, and that there is not any real reason for delay unless we delay 
it sufficient time to analyze your report and come up with a proper 
legislative solution to the problem. 

Mr. Cuttson. If the Congressman feels that way, I will very frankly 
state that, if we are permitted to go ahead with the other procedures, 
we would have no objection to a delay of this matter until the end of 
the second session of this Congress. 

Mr. Uxtitman. All right, fine. 

Public Law 587 was enacted on August 13, 1954. In connection 
with the same problem of time, I would like to get in the record the 
time, the date, and the procedures as to the carrying out of the admin- 
istration of this law. When were the management specialists hired ? 
Do you have that information ? 

Mr. Cuttson. Yes; we do, Congressman. The contract was signed 
on May 2, 1955. 

Mr. Utiman. May 2? 

Mr. Cuiruson. Yes, 1955. 

Mr. Utitman. And the law was enacted on August 13, 1954? 

Mr. Cuitson. That is correct. 

Mr. Uttman. When was the contract for the appraisers signed ? 

Mr. Cuirson. I believe the correct date is February 17, 1956. 

Mr. Utitman. February 17, 1956. Is that the correct date? 

Mr. Cuttson. Yes; I believe that is correct. 

Mr. Urirman. What was the reason for that great period of time 
that lapsed before you actually contracted with the appraisers? 

Mr. Cuiison. I will give you the benefit of what I have from notes— 
I was not Assistant Secretary then—and if there are additional ques- 
tions, they can be referred to the staff. 

Mr. Utiman. All right. When did you become Assistant Secre- 
tary ? 

Mr. Cutzson. I actually took active charge of my office on, I believe, 
November 13, 1956. 

Mr. Utitman. 1956? 

Mr. Curitson. Yes. 

Mr. Utitman. Who was the previous Assistant Secretary ? 

Mr. Cuitson. Mr. D’Ewart. 

Mr. Uttman. Mr. D’Ewart ? 

Mr. Cuitson. Yes. 

Mr. Utiman. Fine. 

Mr. Cutrson. But on May 9, 1955, the Secretary of the Interior 
signed the contract with the management specialists. The manage- 
ment specialists signed it on May 2, 1955. In the latter part of June, 
June 29, the Portland area office forwarded for review drafts of the 
invitation for bids and supporting data, and after a number of revi- 
sions they were publicly circulated on September 30, 1955. So a por- 
tion of that delay was in preparing the drafts for bid. Those were 
the appraisal bids, were they not, Mr. Sigler ? 

Mr. Steter. That is right. 
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Mr. Cutrson. On November 30, 1955, the bids were opened and 
reviewed and forwarded to the Department for review and approval, 
and conferences were held at the Portland area office on September 
15 with the central office and agency officials formulated the final 
ee of the — bid. 

So to put it briefly, Mr. Congressman, I would gather that the delay 
was largely in the details of getting the advertisements for bids for 
the appraisals, getting them published and that sort of thing, and 
the management specialists having time to organize their office and 
so on. 

That is as good an explanation as I can give you of the delay. 

Mr. Utiman. It just seems to me an awfully long time to get this 
thing under way and get the proper studies made. 

Now it is your judgment on some of these technical amendments that 
you have suggested, most of which I concur in—you people are in 
the position to know the best technical answers to some of these prob- 
lems. But you have come up with a figure of $1,100,000 as being the 
figure that it will take to reimburse the tribe for the cost ensuing 
from the enactment of this legislation. Do youestimate this is a figure 
that will cover the costs up until the time of the end of this stopgap 
legislation ? 

r. Critson. Yes, the 1961 date. 

Mr. Utiman. If we were to enact this legislation to carry over 
until the second session of this Congress, do you estimate this figure 
would take care of it on those costs? 

Mr. Cuitson. That is correct as I understand it. 

Mr. Utiman. One of the things that bothers me particularly is 
the matter of an immediate election. I believe the main difference 
outside of technical amendments between my bill and the Bureau 
bill is the matter of the delay of election which I had in my bill and 
the immediate election called for in your bill. 

I have been doing a great deal of soul searching on this whole pro- 
blem, trying to come up with what I think is a just and fair answer, 
and I certainly am not going to be hard nosed on the point if I can 
be convinced that the Indians are going to be protected and safe- 
guarded and are going to have an adequate choice in this immediate 
election. 

Your bill will now call for, or your recommendations would call for 
an immediate election following the appraisal report. Is that cor- 
rect ? 

Mr. Cutison. That is correct. 

Mr. Asprnatu. Will the gentleman yield for a moment? 

Mr. Hatey. Will the gentleman yield to the chairman just a 
minute ¢ 

Mr. Utitman. Yes. 

Mr. Harry. The bill you are speaking about now is the bill intro- 
duced by the gentleman from Nebraska, Mr. Miller; is that correct? 

Mr. Utiman. Yes, that is correct. 

Mr. Hatey. That is H. R. 2471. 

Mr. Asprnautu. Will my colleague state definitely what he means 
by the choice that he referred to that is to be determined at. this elec- 
tion ? 
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Mr. Utiman. The language of the bill, H. R. 2471, which is recom- 
mended by the Bureau states this in subsection (d), item 2: 

Immediately after the appraisé al of the tribal property and approval of the 
appraisal by the Secretary, give to each member of the tribe an opportunity 
to elect to withdraw from the tribe and have his interest in tribal property 
converted into money and pay to him, or to remain in the tribe and participate 
in the tribal management plan to be prepared pursuant to paragraph 5 of this 
subsection. 

The matter that I am concerned about particularly is what alterna- 
tive these Indians are going to have. In other words, is it to sell 
out and get out? And, if not, is it to stay in, and under what terms 
and conditions ? 

Will you tell me, Mr. Chilson, what the plans are under the exist- 
ing legislation to present at this time to the Indians and what choice 
they are going to be given, how thoroughly you and the management 
specialists are going to go into this matter of presenting fairly and 
squarely and thoroughly to the Indians this choice that they have? 

Mr. Cuison. I will do so, and then I would suggest that my ad- 
visers here fill me in because of the fact I was not in on the beginning 
of this bill. But my understanding- 

Mr. Asprnatu. Before Mr. Chilson makes his statement, do I under- 
stand that the choice that is to be made is either to stay in the tribe 
and take an interest in the community-owned property or to leave 
the tribe and take cash ? 

Mr. Cuitson. That is correct. 

Mr. Asprnatu. There is no other alternative? 

Mr, Cuttson. There is no other alternative. 

As I understand this, Mr. Congressman, what will happen, the 
management specialists will, prior to the election, propose certain 
alternative plans of the mani agement of the tribal assets to those 
who remain in the tribe, and those alternative plans will be based 
upon an estimate or, maybe we will say, arbitrary assumptions of 
the number of Indians who may remain in the tribe and not with- 
draw. So I visualize that the management specialists, perhaps, may 
say that, if 20 percent of the members of the tribe withdraw and 
80 percent remain, we propose such and such a type of management. 

If, on the other hand, 80 percent of the Indians withdraw and only 
20 percent remain, I visualize the management specialists will say 
that this is the type of management they propose in that case, because 
you have quite a different problem. 

Does that answer that part of the question, Mr. Congressman ? 

Mr. Uttman. You are just setting up assumptions. But is that 
enough to go on? How thoroughly will they go beyond that into the 
sort of a tribal management program that will be provided them if 
they stay in? 

Mr. Cutrson. I think that the management plans that they will 
propose, these alternate plans, will be in detail so that the Indians 
can have a good basis upon which to make their election whether they 
stay in or whether they withdraw. 

As to the particular details ofa particular management plan, I am 
not in position to say what they will be, but they should be spelled out 
in detail. 
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Mr. Utiman. I am very much concerned about this matter, and 
I think at this time would be an excellent point to get it on the record 
that the Department and the management specialists will do a thor- 
ough and a complete job, present as detailed report to the Indians as 
it is possible to present; and also that they should at this time spell 
out how they will plan to bring this report to the people. In other 
words, how the individual Indians will learn about the alternatives of 
their situation and of their choice. 

Mr. Cutison. Perhaps it might be helpful if I would read into the 
record the portion of our contract with the management specialists. 

Mr. Asprnati. Mr. Chairman, I would ask unanimous consent that 
the contract to which reference has just been made by the Secretary 
between the Department of the Interior and the management special- 
ists be made a part of the record in toto at this point. 

Mr. Harry. Without objection, it is so ordered. 

(The contract, together with letter of transmittal dated February 
4, 1957, from Thomas H. Reid, Assistant Commissioner, Bureau of 
Indian Affairs, to J. L. Taylor, Indian affairs consultant, Committee 
on Interior and Insular Affairs, follows :) 


DEPARTMENT OF THE INTERIOR, 
BUREAU OF INDIAN AFFAIRS, 
Washington, D. C., February 4, 1957. 
Mr. J. L. TaYror, 
House Interior and Insular Affairs Subcommittee, 
New House Office Building, Washington, D. C. 

My Dear Mr. Taytor: In accordance with our conversation there is enclosed a 
copy of the Klamath management specialists’ contract which was signed by the 
management specialists on May 2, 1955, and approved by the former Secretary of 
the Interior, Douglas McKay, on May 9, 1955, which is the effective date of their 
appointment. 

On June 29, 1955, our Portland area office forwarded to this office for review 
drafts of invitation for bids and supporting data. Copies of the draft invitation 
for bids and supporting data were forwarded to the Office of the Solicitor for 
legal review. 

After a number of revisions, the invitation for bids were publicly circulated on 
September 30, 1955. The bids were scheduled for opening at 10 a. m. on Novem- 
ber 30, 1955. 

After the opening of the bids, they were locally reviewed then forwarded to the 
Department for review and approval of the management specialists’ recommen- 
dations. On February 17, 1956, the Secretary of the Interior approved award of 
the contract to the firm of Western Timber Services, Arcata, Calif. 


Tuomas M. Ren, 
Assistant Commissioner. 
CONTRACT 


The contract set forth herein is between the Hon. Douglas McKay, Secretary of 
the Interior, acting pursuant to the Act of August 13, 1954 (68 Stat. 718; 25 
U. S. C. 564 et seq.) and Messrs. T. B. Watters, of Klamath Falls, Oregon, W. L. 
Phillips of Salem, Oregon, and Eugene G. Favell, of Lake View, Oregon, herein- 
after referred to as “Managers”. Said parties agree as follows: 

1. Definitions.—As used hereinafter : 

(a) “Secretary” means Secretary of the Interior or his authorized represen- 
tative; 

(b) “Managers” means the qualified management specialists selected pursuant 
to the Act; 

(c) “Tribe” means the Klamath Tribe of Indians, consisting of the Klamath 
and Modoe Tribes and Yahooskin Band of Snake Indians; 

(d) “Act” means the Act of August 13, 1954 (68 Stat. 718, 25 U. S. C. 564 et 
seq.). 

2. Appraisal—(a) The Managers shall retain qualified appraisers to make 
and to complete within twelve months from the effective date of this contract, or 
as soon thereafter as practicable, an appraisal of all property of the Tribe at its 
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fair market value. The appraisers shall be retained under written contract, 
which shall be subject to the Secretary’s approval. .The property shall be ap- 
praised in appropriate economic units, which, in the case of timber lands, shall 
include practicable logging units. ‘The appraisers shall also be required to deter- 
mine the amount of the Tribe’s financial obligations. The appraisers shall be 
required to submit, within the time thus prescribed, an Appraisal Report, which 
the Managers shall forward to the Secretary and which shall contain (1) a 
complete inventory of all tribal property by economic units and the appraised 
value thereof; (2) a description of and justification for the manner in which said 
economic units were established and the appraised values were ascribed thereto ; 
and (3) a schedule of all tribal liabilities. The Appraised Report shall be subject 
to the approval of the Secretary, and the Managers shall cause such revisions to 
be made therein as the Secretary nay deem necessary. 

(b) The difference between the appraised value of the Tribe’s property and the 
amount of its liabilities, as contained in the Appraisal Report approved by the 
Secretary, is hereinafter referred to as the Appraised Tribal Net Worth. 

3. Management plan.—(a) The Managers shall cause a Tentative Management 
Flan to be prepared for the management, through a trustee, corporation or other 
legal entity, of such property as may remain in tribal ownership upon completion 
of the sales to be made pursuant to Section 5 hereof. The Managers may also 
‘ause Alternative Plans to be prepared, based upon alternative estimates of the 
number of members who will withdraw from membership pursuant to Section 4, 
und of the nature and extent of such property as may remain in tribal owner- 
ship. The Managers shall consult with the Tribe in regard to said Management 
lan and may conduct a preliminary poll of the tribal membership to obtain an 
estimate of the number of members who will withdraw from membership. 

(b) The Tentative Management Plan or Alternative Plans shall be subject to 
the approval of the Secretary. Said Plan or Plans shall be prepared concur- 
rently with the appraisal required by Section 1, and shall be submitted to the 
Secretary within such time as will enable the Managers to make such revisions 
therein as the Secretary may, after review thereof, recommend, and as will 
thereafter enable the Secretary to approve concurrently the Appraisal Report and 
said Plan or Plans. 

(c) Upon the selection of the assets to be sold pursuant to Section 5 (a) herein 
the Managers shall, on the basis of the nature and extent of such property then 
remaining in tribal ownership, cause such revisions to be made as may be neces- 
sary in the approved Tentative Plan or Plans and shall submit a Final Manage- 
ment Plan to the Secretary. The Final Management Plan shall be subject to 
the approval of both the Secretary and members of the tribe who elect to remain 
as members thereof. 

(d) The Managers shall cause such studies and reports to be made as may 
be deemed necessary or desirable by the tribe or by the Secretary in connection 
with the termination of Federal supervision, as provided for in this Act. 

4. Withdrawal Election—(a) When the Secretary has approved the Appraisal 
report and the Tentative Management Plan or Alternative Plans, the Managers 
shall notify each member of the Tribe who is 21 years of age or older and who 
has not been judicially declared to be non compos mentis, to elect for himself 
or herself, and, in the case of a head of a family, to elect for the members of the 
family who are under the age of 21, either (1) to withdraw from membership 
in the Tribe and be paid in money a pro rata share in the tribal property, or (2) 
to remain in the Tribe and participate in the Final Management Plan. 

(b) When said notice is given to the members they shall be furnished with 
Election forms on which they shall make the elections herein prescribed, and 
which they shall complete and deliver to the Managers, or such persons as may 
be specified, within such period as the Secretary shall prescribe. The election 
made on the delivered Form shall be irrevocable. The failure to deliver a com- 
pleted Form within the prescribed time shall be treated as an irrevocable elec- 
tion to remain in the Tribe. Members ineligible to elect and members for whom 
elections may not be made shall remain in the Tribe. An heir, next-of-kin or 
legatee of a member who dies subsequent to August 13, 1954, without having made 
an election shall not be treated as succeeding to the deceased member’s right 
of election, except that where such heir, next-of-kin or legatee is also a member, 
his or her individual share in the tribal property shall include both the share 
he or she owns in his or her own right, plus the share acquired by inheritance or 
will from the deceased member. 








40 AMENDING THE KLAMATH TERMINATION ACT 


(c) The Managers, when so notifying said members, shall also inform them: 
(1) of the Appraised Tribal Net Worth, and the monetary value of the individual 
‘shares of the members therein; (2) that tribal assets will be segregated and 
-sold.as provided in Section 5 hereof and that Pro Rata Payments will be made 
as provided in Section 6 hereof; (3) of the essential features of the Tentative 
Management Plan or Alternative Plans approved pursuant to Section 3; (4) of 
the estimated annual distribution of tribal funds that each member who remains 
in the Tribe may expect to receive under the Tentative Management Plan or 
Alternative Plans; (5) of the estimated return each withdrawing member may 
expect to receive on a conservative investment of such member’s Pro Rata Pay- 
ments; (6) that withdrawing members shall cease to be members of the Tribe 
upon receipt of their Pro Rata Payments, but that the termination of their mem- 
bership shall not prevent them from sharing in the proceeds of tribal claims 
against the United States; (7) of the requirements of Paragraph (b) of this 
Section; and (8) of the right of withdrawing members to purchase economic 
units as prescribed in Section 5 (b). 

(d) The Managers shall submit to the Secretary an Election Report, which 
shall be subject to the Secretary’s approval, and which shall contain the number 
of members who have elected, or for whom elections have been made, to with- 
draw from the Tribe; the number of members who will remain in the Tribe; and 
the individual shares of withdrawing members in the Appraised Tribal Net 
Worth. 

(e) The Secretary may issue additional instructions to the Managers govern- 
ing the procedure to be followed in carrying out the provisions of this Section, 
and may require such additional information to be furnished the members as he 
deems appropriate. 

5. Sales.—-(a) The Managers shall select a portion of the tribal assets, which 
may include money, having an appraised value equal to the sum of the individual 
shares of all withdrawing members in the Appraised Tribal Net Worth, and they 
shall sell the assets so selected, other than money, in accordance with a Sales 
Plan, which they shall prepare and which shall be subject to the Secretary’s ap- 
proval. When determining and selecting the portion of the tribal property to be 
sold dune consideration shall be given to the use of such property for grazing pur- 
poses by the members of both groups of the Tribe. Said Plan shall include a 
schedule, by economic units, of the assets so selected, and a description of the 
arrangements to be made for effectuating such sales. Assets shall be so selected 
as to leave in optimum economic units that property which will remain in tribal 
ownership. All sales shall be advertised and sold under competitive bidding. 
The advertisements shall reserve to the Secretary the right to reject all bids. No 
sales shall be initiated until the Sales Plan has been approved by the Secretary 
and all sales shall be subject to the Secretary’s approval}. 

(b) The advertisement for the sale of an economic unit shall state that any 
withdrawing member or members shall have the right to purchase such eco- 
nomic unit for not less than the highest bid submitted by other bidders, and 
that such member or members may apply toward the purchase price of such 
economic unit all or part of such members’ Pro Rata Payments. The advertise- 
ment shall also provide that a sale to such member or members will be subject 
to the condition that, and that shall require the member to file with the 
Managers and the Secretary a statement specifying that: (1) the bid is sub- 
mitted solely on the members’ own behalf and that in making the bid the 
members are not acting as agent, employee, or in any other capacity on behalf 
of any other individual, corporation, partnership or other firm; and (2) at 
the time of submitting the bid, the members have no contract or agreement with 
any other individual, corporation, partnership or firm, to sell or otherwise 
transfer ownership (other than by mortgage for the purpose of financing the 
purchase on the members’ own behalf) of any interest in any part of said 
economic unit to any other individual, corporation, partnership, or firm. The 
Secretary may require a full disclosure of all arrangements for financing 
purchases by withdrawing members of the tribe. The advertisement shall con- 
tain a conspicuous warning that if said Indian knowingly and wilfully falsifies 
any part of said statement, he shall be subject to criminal prosecution and 
shall be subject to punishment by fine of not more than $10,000 or imprisonment 
for not more than five years or both, pursuant to Section 1001, Title 18, United 
States Code. Said statement shall be made on a form approved by the Secretary. 

(c) The proceeds of the sales shall be deposited and accounted for pursuant 
to instructions of the Secretary. 
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(d) The Secretary shall execute all instruments necessary to convey title to 
property sold pursuant to this section. 

6. Pro Rata Payments.—(a) The Managers shall make Pro Rata Payments 
to the withdrawing members from the proceeds of said sales and from such 
money aS may be segregated pursuant to Section 5 (a) except that (1) there 
shall be deducted from said proceeds and money those expenses which must be 
charged to the withdrawing members pursuant to Section 7 (f) of this con- 
tract, and (2) a set-off shall be made against the Pro Rata Payments of any 
member of such amount as the member may owe to the Tribe or the United 
States. The initial Pro Rata Payment shall be made when funds have ac- 
cumulated in the amount of $200,000 or more, and additional Pro Rata Pay- 
ments shall be made upon successive accumulations of $200,000 or more. until 
ull of said proceeds and money have been distributed. 

(b) Subject to the limitations in Paragraph (c) of this Section, Pro Rata 
Payments of withdrawing members who are 21 years of age or older shall be 
paid directly to such members, if living, and if deceased, to their executors, 
administrators or heirs. 

(c) Pro Rata Payments of withdrawing members who are either under 21 
years of age or who are, in the opinion of the Secretary, in need of assistance 
in conducting their affairs, shall be paid only to guardians who have been 
appointed in accordance with State laws and whose apointments have been 
approved by the Secretary. 

(d) Assignments of Pro Rata Payments shall not be recognized. 

(e) The Secretary may issue additional instructions to the Managers 
governing the procedures to be followed in carrying out the provisions of 
this Section. 

7. Fees, Budgets, Records, and Accounting—(a) Each Manager shall be com- 
pensated for the services he is required to perform under this contract at the rate 
of $1,000.00 for each month. 

(b) The Managers shall, as soon as practicable after the effective date of this 
contract and pursuant to such instructions as the Secretary may issue, submit 
to the Secretary a detailed Budget containing an estimate of the expenses they 
expect to incur and an estimate of the compensation they expect to earn during 
the first 12 months this contract is in effect. Prior to the end of said 12-month 
period a similar Budget shall be submitted for the second 12 months this contract 
is in effect, and prior to the end of the latter period, a similar Budget shall be 
submitted for the remaining period of this contract. In addition the Managers 
shall submit to the Secretary a Supplemental Report at the end of each quarter 
of each said Budget period, which shall contain (1) any necessary revisions in 
the estimates contained in the Budget for the remaining quarters of the Budget 
period, and (2) a statement of expenses actually incurred and compensation 
actually earned during said quarter. The Budget for each period and each Sup- 
plemental Report shall be subject to the Secretary’s approval. On the basis of 
the approved Budgets and Supplemental Reports the Secretary shall make quar- 
terly advances to the Managers for their expenses and compensation, subject to 
appropriate adjustments based upon the extent to which the advances for a pre- 
ceding quarter have been greater or less than the expenses actually incurred or 
compensation actually earned. The expenses of any litigation by or against the 
Managers arising out of the performance of their duties in accordance with the 
provisions of this contract shall be compensable in accordance with the provi- 
sions of this Section. 

(c) Each Manager shall be paid all necessary travel expenses and per diem in 
lieu of subsistence not to exceed the maximum per diem allowance authorized by 
the Government Travel Regulations, and where travel is by automobile, payments 
for transportation expenses shall not exceed the maximum mileage rate author- 
ized by the Government Travel Regulations. 

(d) Advances will be made from funds of the Tribe, and not from funds of the 
United States. 

(e) Before any advances are made, each Manager shall furnish the Secre- 
tary with a fidelity bond, and when the appraised value of the tribal assets 
selected pursuant to Section 5 (a) has been determined and before any sales are 
made, each Manager shall furnish the Secretary with an additional fidelity bond. 
The Managers shall also require any persons or firms, excluding banks, that they 
may entrust with the care or disposition of any funds of the Tribe or its memhers 
to furnish the Secretary with fidelity bonds. The surety on, and the amount and 
terms of, all bonds required under this Paragraph shall be fixed by and subject 
to the approval of the Secretary. All such bonds shall run to the Seeretary for 
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the benefit of the Tribe and its individual members, as their interests may appear, 
and shall protect the Tribe and its individual members from loss occasioned by 
any act, by the persons so bonded, of fraud, dishonesty, forgery, or embezzlement. 
The amount of premiums on all such bonds shall be included in the budget pre- 
scribed in Paragraph (b) of this Section, and shall be advanced to the Managers. 
All judgments recovered against any Manager arising out of his actions in the 
performance of his duties in accordance with the provisions of this contract, with 
the exception of actions which violate a condition of any fidelity bond furnished 
by such Manager to the Secretary, shall be considered expense and compensable 
in accordance with the provisions of this section. 

(f) Expenses and compensation incident to the making of sales and to the 
distribution of Pro Rata Payments shall be charged exclusively to the interests 
of the withdrawing members. Expenses and compensation incident to the prepa- 
ration of all Management Plans pursuant to section 3, and incident to the 
inaking of such studies and reports as the Secretary or the Tribe may deem 
necessary or desirable in connection with the preparation of said Plans, shall 
be charged exclusively to the interests of the members who remain in the Tribe. 
All other expenses and compensation shall be charged to the interests of both 
groups of members. The Managers shall maintain records which will provide 
for a proper allocation to be made of all expenses and compensation. 

(gz) Prior to the termination of this contract the Managers shall submit a 
final accounting, in such form as the Secretary may prescribe, for all advances, 
proceeds of sales, and other moneys entrusted to their care or disposition under 
this contract, and shall return to the Secretary any unexpended moneys. 

8. Work Plans.—Upon submitting each of the three Budgets required by Sec- 
tion 7 (b), the Managers shall also submit to the Secretary a Work Plan for the 
period of the Budget. Said Plan shall describe the services they propose to per- 
form or cause to be performed during said period, and contain schedules of the 
estimated time of commencement and completion of such services. Upon sub- 
mitting each Supplemental Report required by Section 7 (b), the Managers shall 
also submit to the Secretary a Progress Report, which shall describe the progress 
of the performance of the services described in the Work Plan and describe any 
revisions required in the Work Plan for the remainder of the Budget period. 

9. Personnel and Subcontracts.—Subject to the Secretary’s right to approve 
advances pursuant to Section 7 (b), the Managers shall have discretion in hiring 
qualified employees to perform such services as may be needed to assist them in 
performing their obligations under this contract. When such services are to be 
rendered by persons other than their employees, the Managers shall, unless 
otherwise authorized by the Secretary, retain such persons under written con- 
tracts, which shall be subject to the approval of the Secretary. 

10. Successor Managers.—In the event any Manager dies or otherwise ceases 
to be a party to this contract, the Secretary may retain a successor Manager, with 
rights and obligations to be governed by the provisions of this contract. No 
Manager may assign any interest in this contract. 

11. Prohibited Transactions.—(a) No Member of or Delegate to Congress, or 
Resident Commissioner, and no officer or employee of the Department of the In- 
terior, shall be admitted to any share or part of this contract or to any benefit 
that may arise therefrom. 

(b) No Manager shall, without the permission of the Secretary, transact any 
business under this contract with any firm of which he is an officer, agent, or 
member, or in the contracts or profits of which he is directly or indirectly 
interested. 

12. Nondiscrimination.—In connection with the performance of work under 
this contract, the contractor agrees not to discriminate against any employee or 
applicant for employment because of race, religion, color, or national origin. 
The aforesaid provision shall include, but not be limited to, the following: 
employment, upgrading, demotion, or transfer; recruitment or recruitment ad- 
vertising ; layoff or termination; rates of pay or other forms of compensation ; 
and selection for training, including apprenticeship. The contractor agrees to 
post hereafter in conspicuous places, available for employees and applicants for 
employment, notices to be provided by the contracting officer setting forth the 
provisions of the nondiscrimination clause. 

The contractor further agrees to insert the foregoing provision in all subcon- 
tracts hereunder, except subcontracts for standard commercial supplies or raw 
materials. 

13. Additional Reports.—In addition to such reports and studies required by 
the foregoing provisions of this contract, the Managers shall submit to the 
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Secretary such additional reports and studies as he may deem necessary for 
the proper effectuation of the purposes of the Act. 

14. Consultation with Tribe——In performing their functions under this con- 
tract, the Managers shall, to the maximum extent feasible, consult with the Tribe, 
consider such suggestions the Tribe may make, and keep the Tribe informed of 
their plans and progress hereunder. Such consultation will be with such repre- 
sentative body of the Tribe as the Secretary may approve. 

15. Management Procedure.—In the event the Managers are unable to reach 
a unanimous decision on any particular action required under this contract, they 
may act pursuant to a majority vote, and in the event a majority is unable to 
agree, the matter shall be referred to the Secretary, who shall determine what 
action shall be taken. The foregoing provisions of this Section shall not, however, 
prevent the Managers from delegating authority to one or more of their number 
to perform particular functions. 

16. Files.—The Secretary may furnish to the Managers data in the files of the 
Department of the Interior relevant and necessary to the performance of their 
obligations under this contract, and data so furnished shall be used by the 
Menagers to the maximum extent feasible in order to reduce the cost of per- 
forming these obligations. 

17. serm of contract—The Managers shall complete the performance of all 
their obligations under this contract not later than March 31, 1958. 

18. Termination.—Any Manager may terminate his obligation under this con- 
tract by giving 60 days’ written notice to the Secretary. The Secretary may termi- 
nate the rights and obligations of any Manager under the contract by giving 
60 days’ written notice to such Manager. 

19. Amendments.—The Managers may submit to the Secretary recommenda- 
tions for any amendments to the Act that they believe are desirable, and the Sec- 
retary shall submit those recommendations together with his own recommenda- 
tions to the Congress. 


May 2, 1955: 





T. B. WATTERS. 
May 2, 1955: 


W. L. PHILLIPS. 

May 2, 1955: 
EUGENE G. FAVELL. 

May 9, 1955: 


Dovetas McKay. 


Mr. Harry. Proceed, Mr. Chilson. 
Mr. Cuutson. Referring to that contract, it states in part: 


The managers shall cause a tentative management plan to be prepared for 
the management, through a trustee, corporation, or other legal entity, of such 
property as may remain in tribal ownership upon completion of the sales to be 
made pursuant to section 5 hereof. The managers may also cause alternative 
plans to be prepared, based upon alternative estimates of the number of mem- 
bers who will withdraw from membership pursuant to section 4, and of the 
nature and extent of such property as may remain in tribal ownership. The 
managers shall consult with the tribe in regard to said management plan and may 
conduct a preliminary poll of the tribal membership to obtain an estimate of 
the number of members who will withdraw from membership. 

The tentative management plan or alternative plans shall be subject to the 
approval of the Secretary. Said plan or plans shall be prepared concurrently 
with the appraisal required by section 1, and shall be submitted to the Secretary 
within such time as will enable the managers to make such revisions therein 
as the Secretary may, after review thereof, recommend, and as will thereafter 
enable the Secretary to approve concurrently the appraisal report and said 


plan or plans. 

That, of course, is rather broad language, but that is the framework 
under which the management specialists are operating. 

Mr. Utuman. Yes. Well, my concern is that that language is still 
too broad and that we should at this point try to pinpoint the programs 
that are going to be carried out and to at least determine the opinion 
and attitude of the Department in regard to this program. 
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Mr. Asprnauu. Now, Mr. Chairman, will my colleague yield again ? 

Mr. Utiman. I am happy to yield. 

Mr. Asrrnaui. Getting back to the question that I asked a few 
minutes ago, stating the question in another manner: I wish to know 
if there is any provision made so that a member of the tribe who wishes 
to withdraw from the tribe may withdraw and get his share, what- 
ever it may be determined to he, in land rather than in cash? 

Mr. Cuiison. The answer to that is “No.” But I should also add, 
Mr. Congressman, that the Indians who do withdraw or, as a matter 
of fact any of the Indians, may bid on these lands that are put up for 
sale as individuals, and may use their interest in the tribal assets to 
pay the purchase price of that land. They are given the preference 
that, if their bid equals any other bid, the Indians get the first choice. 

Dr. Mriier. Will the gentleman yield there? 

Mr. Untiman. Yes. 

Dr. Miuter. Then that might be a part of the plan to be presented 
by the management, because the details of the plans have not neces- 
sarily been presented yet for the approval of the Secretary of the 
Interior. That might be spelled out a little more clearly. So that 
the Indian, in fact, could get his equal share of this forest to handle 
for himself as any other individual by buying it and controlling it 
himself. Is that right ? 

Mr. Cutison. That portion of it, Dr. Miller, is in the act, as I 
remember it. It is already spelled out in the law, that portion. 

Dr. Mixer. One more question. Those that decide to stay in the 
tribe, though, that will be handled as a tribal asset ? 

Mr. Cutitson. Yes, tribal assets. 

Dr. Miturr. Whether it is 10 or 50 percent ? 

Mr. Cuttson. That is correct. 

Dr. Miuier. Thank you. 

Mr. Uttman. Mr. Chilson, you say they have the right to purchase 
this land, and yet their ability to purchase it is going to depend in 
large part on the size blocks it is divided up into; and you are sug- 
gesting that the individual Indian with his allotment might be able 
to purchase a tract of land. But I think that that is not a very prob- 
able assumption because these tracts are going to be of such nature that 
they will involve a lot more money than the individual or a group of 
Indians might have. 

Mr. Cutrson. I think so far as the forest land is concerned you are 
probably right, Mr. Congressman. As to the other lands, I think 
it is entirely possible the individual Indian may acquire what he 
wishes. In other words, I think he will be in a competitive basis. As 
to the forest lands I am not too sure. 

Mr. Utuman. However, as I understand it, the farmland, whatever 
land that might possibly be useful, is primarily pastureland, and it 
is primarily up in the upper meadows. Is that right? It is my 
understanding there is not any good farmland left that these Indians 
might buy. 

Mr. Cuitson. It has been referred to me as more in the nature of 
grazing lands. 

Mr. Urrman. That is my understanding. 

Mr. Asprnatn. Will the gentleman yield again there ? 

Mr. Uriman. Yes. 
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Mr. Asprnati. What has happened since the passage of this act as to 
allotted lands? Has the amount of allotted lands increased? Have 
allotted lands gone to patent since this act was passed? Are there 
present requests for allotted lands? 

Mr. Cuitson. May I refer that to Mr. Lee or Mr. Sigler ¢ 

Mr. Lez. The amount of allotted lands has actually decreased, that 
is, the total acreage has decreased because of sales and fee patents 
since the act was passed. The act also provided a means of disposing 
of heirship lands, and, as I understand it, many tribal members have 
taken advantage of that particular provision. Our staff has been 
busy conduc ting sales, making some exchanges, passing on fee patents, 
and so on. So the amount of allotted lands has definitely decreased 
since the passage of the act 

Mr. ASPINALL. Definitely decreased ¢ 

Mr. Ler. Decreased ; yes, sir. 

Mr. Asprnaty. I am not quite clearin my mind how it has decreased. 

Mr. Lee. it has decreased through sales, Congressman, and the 
patents that have been issued. 

Mr. Asprnat. In other words, patents have issued and the Indians 
themselves have sold ? 

Mr. Ler. Have sold, that is correct. And there have been a number 
of supervised sales on heirship lands, 

Mr. Asprnatn. To whom have these sales been made—to other 
Indians or to white purchasers or to the tribe as such ¢ 

Mr. Lre. I think generally the sales have been conducted on the 
open market, and I would assume that most of them have gone to 
non-Indians, although I am not absolutely sure of that. I would be 
giad to get the figures on it. 

Mr. Foster, our area director, tells me that some have been sold to 
local Indians, the majority have been sold to non-Indians. 

Mr. Asprnatu. Are you in position so that you can furnish that 
information for the record at this place? 

Mr. Ler. I am sure we can supply it for the record. I am not sure 
how long it will take. 

Mr. AsprInaLu. I ask unanimous consent that the information when 
furnished be made a part of the record at this point. 

Mr. Harry. Without objection, it is so ordered. 

(The information follows :) 


Stnce Aveust 13, 1954 


257 allotments sold at request of owners. 

63 fee patents issued. 

9 allotments have had restrictions removed. 

43,575 acres have passed from Federal supervision. 

89,616 acres of allotted land remain in trust. 

305 applications for title action of some type on file with Bureau as of December 
31, 1956. 

580 acres of allotted lands sold to Klamath Indians. 

Bureau will have all allotments and village lots appraised by December 31, 
1957. 

All lands (farm and grazing) will be classified and report complete by December 
31, 1957. 

As matters now stand, Bureau can meet all of its responsibilities under Public 
Law 587 by August 13, 1958. 

All allotments will be appraised by December 31, 1957. All owners will be 
notified by August 13, 1958. 


88575—57 4 
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Mr. Cutison. May I add this, just to be sure the record is clear: 
Since the passage of this act, there has been no further allotment of 
tribal lands into individual ownership. The decrease in allotments 
referred to is in the allotments that were made to the Indians prior 
to the passage of this act. 

Mr. Asprnatz. I understand that, but those allotments have gone to 
patent. 

Mr. Cuitson. Many of them have. 

Mr. Asprnatt. That decreases the number of allotments, decreases 
the acreage now held by allottees, as far as that is concerned. 

Mr. Cutison. That is right. 

Mr. AsPprnatt. And the amount of land in allotment is quite an 
appreciable amount of the land of the tribe. Is that not right? 

Mr. Cutrson. It is 104,000 acres as compared, I believe, to 745,000 
and some acres of tribal land. 

Mr. Asprnaty. Are you including timberland and nontimberland 
in those figures ? 

Mr. Cutison. Yes. Mr. Lee informs me 60 percent of the allotted 
Jand is timberland. 

Perhaps I had better give you the exact figures. The tribal lands 
ars 860,639 acres. Allotted lands are 104,322 acres. Of the tribal 
land, there is approximately 745,000 acres that are timberlands, and 
about 60 percent of the 104,000 acres of allotted land is timberland. 

Mr. Asprnatx. In order to make this record clear, is this timber- 
land average timberland that you usually find in Oregon ? 

Mr. Cumson. My information is that it is an excellent stand of 
ponderosa pine. How it compares with the rest of Oregon ponderosa 
pine I do not know. But I understand it is an excellent forest. A 
portion of it, however, is composed of jack pine. 

Mr. AsprnaLu. 1 would make this statement and ask whether you 
agree with it: If I should advise you that the average yield of timber 
in timberland in Oregon is 16,800 board-feet per acre, and in the 
Klamath Tribe itself 5,700 board-feet per acre, and that the best that 
there is in the Klamath Tribe is 11,500 board-feet per acre, would you 
know whether that statement is accurate or not ? 

Mr. Cumson. No, Mr. Congressman. But Mr. Wilcox, who is a 
forester working with the management specialists, is here and has 
personal knowledge. If you would like, we will have him come up 
and you address that question to him. 

Mr. Asprnatu. Mr. Chairman, will he be a witness later ? 

Mr. Hatry. Yes. 

Mr. Asprnatt. We will wait. Thank you, Mr. Ullman. 

Mr. Utiman. Mr. Secretary, getting back to this problem of an 
immediate election, you still have not satisfied me in regard to this 
matter of presenting the case of alternatives to the Indians in such a 
way that they will be able to make an intelligent choice, and also you 
have not convinced me that you are going to carry this educational 
program to the Indians to such an extent that you have an aggressive 
program to tell them what this choice is. 

Would you elaborate on that so that we can get the Department’s 
position ? 

Mr. Cuison. Well the Department’s position on this matter, Mr. 
Congressman, is that we are most anxious, and we will do everything 
possible when we go to the Indians to ask them to make an election, 
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that they will have as much information as possible as to how much 
money they will get if they elect to withdraw; how their tribal assets 
will be managed if they elect to remain within the tribe; what the 
value of the tribal assets is so far as we are able to ascertain; the 
details of the proposed management; and any other material that we 
think might be helpful to the Indian in making an intelligent decision 
as to whether he should stay in the tribe or whether he should get out. 

We are going to do our utmost to accomplish those objectives. 

I might reiterate what I said yesterday. We are most anxious that 
this termination, which really, you might say, is a guinea pig or a test 
case—we are most anxious to have this turn out to the satisfaction of 
the Indians, to the satisfaction of the public, to try to convince every- 
one that terminations can be made and can be made successfully and to 
the benefit of the Indians. 

Mr. Epmonpson. Will the gentleman yield for a question ? 

Mr. Utiman. | yield. 

Mr. Epmonpson. Would it be possible to give the Indians, within 
reasonable limit, an estimate of probable income per capita from the 
tribal-managed land ? 

Mr. Cutrson. [think so. 

Mr. Epmonpson. Do you think you will be able to tell them approxi- 
mately how much money they will be able to anticipate annually from 
this management, based on your experience with lands of that type in 
that area ? 

Mr. Cutrson. I think so, and that, to my mind, is one of the reasons 
for the alternative plan, because if 80 percent of the Indians elect to 
withdraw, it may well be that for proper management and the benefit 
of the remaining 20 percent of the Indians who remain within the 
tribe it would not be possible to preserve 20 percent of the forest and 
operate it in a businesslike way and for the profit of the Indians. In 
other words, it may be necessary to sell that remaining 20 percent and 
convert it into cash. 

So the alternative plan, as I visualize it, should tell the Indian that, 
if 80 percent of the Indians withdraw, this will be probably the man- 
agement of money and what they might expect by way of return from 
the investment of those funds. 

If, on the other hand, there is going to be forest land that is going 
to be operated and managed by the management unit, give them an 
idea as to what they might expect by way of annual returns from the 
management of those forest lands. 

I think that the Indian is entitled to as close an estimate as possible 
as to what his income is going to be, otherwise he cannot make an 
intelligent decision as to whether to remain in the tribe or to get 
out. 

Mr. Evmonpson. I thank the gentleman. 

Mr. Utiman. Mr. Secretary, again, if we analyze just on the basis 
of income, I can foresee a situation whereby the Indian is faced with 
an alternative of taking $800 a year if he stays in or getting $40,000 
cash if he gets out. I do not believe, unless all of the factors are 
considered, that you are going to have a fair election, because I think 
vou are going to get your 80 percent to go out on that basis. But I 
helieve there are a lot of other factors, and I am concerned that a 
complete and a fair alternative plan be presented to the Indians. 
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That is what I am trying to get from you, and if your assistants have 
any more detailed information on these plans, certainly we would 
be glad to hear from them. 

Mr. Cuuson. Let me make one further remark, and then I will 
ask my assistants to comment. 

I do not assume, being human, that we can probably do the perfect 
job that satisfies everybody. The only thing that I can assure you 
is that our Department is going to do everything humanly possible 
that we can think of to give the Indians a basis upon which they can 
make an intelligent choice. We think that that is of the utmost 
importance, because this is quite a decision that the Indians will 
have to make as to whether they are going to stay in the tribe or 
whether they are going to get out and take their money. 

Mr. ULiman. nd it is a vital decision. 

Mr. Cuttson. Yes, it is a vital decision. 

Mr. Uttman. There is no way of backing out of that decision once 
they have made it. 

Mr. Cuitson. Once it is accomplished ; that is correct. 

Mr. Uttman. That is why it is so important they do get a fair 
choice. 

Mr. Cuitson. We realize the importance of it and, as I say, we 
will probably not do a perfect job, but we will do the best job we 
know how to do. 

With that comment, I would like to ask Mr. Sigler if he has any- 
thing further to add. 

Mr. Sieter. Yes. I would like to indicate that in presenting the 
alternatives to the individual Indians it will be necessary to tell 
them that, in connection with the cash sum they would get if they 
withdraw from the tribe—you used the figure of $40,000, if that 
should be the figure—it will be necessary to tell them that under the 
statute, as it is now written, the Secretary has an affirmative duty 
to see that the individual Indians who need some help in managing 
their funds get it. That will mean that in every case the children’s 
money will be restricted either through guardianship procedures or 
through a trust procedure. That is, the parents will need to know 
that by withdrawing from the tribe they will not. by that fact get 
contro] of their children’s funds. I think that is an important factor 
that will have a bearing upon the parents when they make that 
decision. 

Mr. Asprnat. Will the gentleman yield there? 

Mr. Uttman. Yes. 

Mr. Asprnaty. But that control will be under the provisions of 
the statutes of Oregon, and the Bureau of Indian Affairs, the Depart- 
ment of the Interior, will have no control over that money. 

Mr. Siater. Yes, but there is a qualification, Mr, Aspinall. The 
controls under the Federal Termination Act may be either of two 
forms. They can be in the form of guardianship procedures under 
the Oregon law, in which event you would go into court and petition 
for the appointment of a guardian, and that guardian would have 
the control of the funds of the minor or the Indian. 

The other procedure is, under the Federal statute the Secretary may, 
if he thinks it advisable or to the best interest of the Indian, use some 
other method of protecting the Indian’s funds.. Now that. other 
method would be, I think, a private trust, which would be accomplished 
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by a trust agreement between the Secretary and the trustee, which 
would spell out in detail how the trustee would manage and disburse 
the minor’s funds. 

Mr. Asprnati. Would you go so far as to state that. the Bureau of 
Indian Affairs and the De _partment of the Interior will have no con- 
trol whatsoever ¢ 

Mr. Steter. Yes; that is correct. 

Mr. Asprnauu. And for how long a time? 

Mr. Sicter. Immediately upon the transfer of the trust respon- 
sibility upon the termination date of this act, the Bureau of Indian 
Affairs and the Department of the Interior will cease to have any 
responsibility for the management of the Indians’ funds, that is, 
as soon as the withdrawal is effected and the money is turned over. 

What I am saying is that merely by withdrawing the Indian is not 
necessarily going to get control of his own funds or his children’s 
funds, because the Secretary has an affirmative obligation under the 
statute either to arrange for guardians or to arrange for a private trust 
under which the protection would be afforded. 

Mr. Asprnaui. You do not go so far as to say that a capable Indian 
will not be able to get control “immediately of his own funds? 

Mr. S1cter. No; the capable Indians will have control of their funds. 
But what I am saying is—as Mr. Ullman indicated—the Indians 
will need to know when they make their election that every one of 
them is not going to be able to have unrestricted control of their funds 
and their family’s funds. There are these affirmative obligations 
imposed on the Secretary which he must carry out. What I was say- 
ing is that every parent must be told, in my judgment, that he will 
not get control of his children’s funds unless he goes through the 
judicial procedure to get it, that is, guardianship procedure, and he 
may not be a qualified guardian. Or the Secretary may determine that 
a trust arrangement under some other control is the best. arrangement 
for the children. 

Mr. Asprnaty. I do not think it is the Secretary’s responsibility, and 
I do not: see how you read that into the act. I think that is up to the 
judicial procedure in the State of Oregon. 

Mr. Utiman. Mr. Aspinall, could I just quote part of section 15. 
I will quote all of it. It says here: 

Prior to the transfer of title to or the removal of restrictions from property in 
necordance with the provisions of this act, the Secretary shall protect the rights 
‘f members of the tribe who are minors, non compos mentis, or, in the opinion 
of the Secretary, in need of assistance in conducting their affairs by causing the 
appointment of guardians for such members in courts of competent jurisdiction 
or by such other means as he may determine adequate. 

It seems to me this places the full burden actually on the Depart- 
ment to determine this whole matter. 

Mr. Sieurr. May I suggest to Mr. Aspinall, that the judicial 
guardianship procedure is ‘the one that would normally be preferred. 
But there are instances—we have already encountered instances where 
the cost of that judicial guardianship is exorbitant, and the Indian 
would be better off under a private trust. 

Another factor is: In the appointment of guardians the courts do 
not always appoint the most qualified guardian. They are controlled 
by State law, giving preferences to the parents or the ‘relatives unless 
there is something dr astically wrong with them. In many instances 
a close relative may not be the most appropriate guardian. 
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In cases like that, the language which Mr. Ullman has just read 
gives the Secretary an alternative procedure. He may select some 
other method, some method other than a judicial guardian to protect 
the rights of that Indian. I am suggesting that the most obvious 
alternative method is the establishment of an involuntary trust in a 
trust company under which the minor’s funds would be disbursed by 
the trust company rather than by a guardian. 

Mr. Suvrorp. Will the gentleman yield to me? 

Mr. Utrman. Yes. 

Mr. Suvrorp. Does not the Bureau find itself in a rather peculiar 
situation under the statement you have just made? First you declare 
the Indian competent to take his tribal funds, and yet you say that 
the Indian is not competent to manage those funds after he has gotten 
them, and that the Secretary must determine that and decide whether 
or not he will let the Indian manage the money that the Department 
has allowed him. How do you account for that ¢ 

Mr. Steter. Judge Shuford, I do not believe there is any incon- 
sistency. The statute that is on the books represents a determination 
that the Indians will be better off if the Federal trusteeship is termi- 
nated than they will be if the Federal trusteeship is continued. Now 
during: 

Mr. Suurorp. At that point. Are they not given a choice? The 
individual Indian can determine whether or not he wants to take 
money or whether he wants to continue with the tribe in the manage- 
ment of the forest. Isthat correct ¢ 

Mr. Starter. Yes, he may. 

Mr. Suvrorp. He elects to accept this cash, and the Department or 
the Bureau says that he is incompetent to make that decision. 

Mr. Stcter. No. That is what I was going to explain. The statute 
does not assume, and the Department does not assume, that every 
individual Indian is competent to manage his own affairs without 
help. Section 15. which has just been read, is a recognition of the 
fact that some of these individuals will need help in managing their 
own affairs. That is the same situation that would be encountered 
in any non-Indian community. 

Mr. Suvrorp. Just a minute, if I may interrupt. The Department 
assumes, though, they are competent to make a decision as to whether 
or not they will take land and stay in the tribe or whether they will take 
money. Under the ruling of the Department they are competent to 
that extent. 

Mr. Sterrr. Yes; they are competent to— 

Mr. Suvrorp. But, after they have made that important decision 
that they want the money, then the Department or the Secretary says, 
“You are not competent from here on out to manage this money.” Is 
not that a little inconsistent ? 

Mr. Sicter. I do not believe so, Judge Shuford, because the decision 
that the individual is making when he makes his election is the decision 
either to stay in the tribe or to get out. I would not put it in the form 
of an election to take money. 

Mr. Sucrorp. To stay in the tribe or get out. He is competent for 
that purpose ? , 

Mr. Srerer. Yes, he is competent to decide whether he wants to 
sever his relationships with the tribe and become an Indian unrelated 
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to the tribe, a member of the community, or in the alternative, whether 
he wants to stay in the tribal group. That does not involve the same 
degree of competence: y that is involv ed 1 in managing money. 

I wanted to go on and indicate, in our judgment, competency is a 
very difficult word to handle. I think it is necessary to indicate what 
you are talking about—competent for what. 

In my judgment, a person can be competent, any person, not just 
necessarily an Indian—he can be competent to h: undle an estate of two 
or three thousand dollars by himself, and he can be completely 3 incom- 
petent to handle an estate of a hundred thousand dollars. So I think, 
in terms of the Indian, it is necessary to look at their background, their 
business experience or "other kinds of experience to determine whether 
they need help in handling the estate ‘that | is going to come to them. 
They may need help in handling that estate of —we have been using the 
tigure—$40,000, while they may not need any help and may be } per- 
fectly able to decide whether they want to sever their relationships 
with the tribal group. 

Mr. Suvurorp. Will the gentleman yield for a further question ? 

Mr. Utiman. Yes. 

Mr. Suvurorp. What yardstick is the Secretary going to use to say 
that an individual Indian is not competent to manage his money after 
he gets it? 

Mr. Sicter. There is no fixed formula that would be used. It would 
be a matter of looking at the background of the person and his ex- 
perience and what he has done in the past. 

Mr. Suvrorp. He has not had anything in the past. 

Mr. Stcier. They have not had any large—well, some of them have. 
Some of these Indians have had substantial estates in the form of 
allotted lands. They have had per capita incomes that have fluc- 
tuated, but they have a history, and the agency there at the reservation 
knows what these Indians have been doing. They will have a pretty 
good basis for making that judgment. 

Mr. Suurorp. But you do not see any inconsistency at all in saying 
beforehand, “You are competent to make a decision whether you will 
stay in the tribe or you will get out of the tribe” and you will deter- 
mine that he is competent to get out of the tribe and take his money, 
but the minute he gets out the ‘Bureau says, “You are not competent to 
manage this fund after we have given it to you; and, therefore, we will 

take it aw ay from you and manage it or compel you to go into an 
organization or tr usteeship to have % your funds managed”? 

Y ou just do not See any inconsistency in that position ? 

Mr. Srcier. No, sir; I really do not, because, speaking of compe- 
tency, it is a matter of competent for what. And I think that is 
perfectly reasonable. 

Mr. Suurorp. He is competent to decide he wants it ? 

Mr. Siater. He is competent to decide whether he wishes to sever his 
relationships with the tribe, but that does not mean that he is going 
to get his property necessarily. That is what I was suggesting to 
Mr. Ullman. 

Mr. Suurorp. In other words, he can just get out, and you take the 
money and put it over in another pocket and manage it or see it is 
managed for him. That is the result of it; is it not? 

Mr. Steter. For some of them, not for all of them. 
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Mr. Suurorp. So if one-half of the Indians decide to get out from 
this tribe, what is the estimate of the numbers of guardianships and 
trusts that will result afterward ? 

Mr. Sierer. We do not have any estimate, Judge Shuford, other 
than to indicate that approximately one-half of the membership of 
the tribe is composed of minors. So it would be pure guesswork. If 
one-half were to withdraw, at least half of them, I suspect more, would 
be minors, and all of the minors would need a guardianship or trust 
procedure. 

Mr. Suvurorp. That can either be under the State law of Oregon or 
under this trusteeship that the Bureau proposes ¢ 

Mr. Steter. Yes, it could be either form, and since there are such a 
large percentage of the tribe who are minors there will necessarily 
be a large percentage of guardianshins. 

Mr. Suurorp. One more question and I will be through. Does the 
Commissioner determine when the State law should apply in a par- 
ticular case and when the trusteeship established by the Federal Gov- 
ernment shall apply? Is that within the discretion of the Commis- 
sioner? Or Secretary? 

Mr. Sterer. It is in the discretion of the Secretary. I do not think, 
though, I would characterize it as deciding when the State law shall 
apply, because, if a trust should be set up, it would be set up in a trust 
company that is operating under State law, and the State law does 
not preclude the establishment of that kind of a trust. 

But the Secretary does decide whether he will take the initiative 
in arranging for a judicial guardian or whether he will use some 
other method for protecting the individual. 

Mr. Suvrorp. Then the Secretary might say that, since the Indian 
only was competent to withdraw, that he would not be competent to 
determine whether or not he would want a guardianship under the 
State law ? 

Mr. Sterer. Whether the Indian would want a guardianship ? 

Mr. Suvrorp. Yes. Would that be within the sole discretion of the 
Secretary—that he could come in right after the Indian is out of the 
tribe and say, “You are not even competent to determine whether or 
not this guardianship should be under the Oregon law, but you must 
put it in this trusteeship account” 

Mr. Sterer. The Secretary i. that obligation. Judge Shuford, 
under the law, as it is now written, every adult Indian must be given 
the right to make this choice of staying in the tribe or getting out. 
Congress has said that. Everyone of them must be given that choice. 

Mr. Suvurorp. That is right. 

Mr. Stetrr. And Congress has also said that before the property 
is turned over to the Indian the Secretary must make wh: atever ar- 
rangements he thinks are to the best interest of the Indian ingthe 

case of the Indian who needs help. So the burden has been put on 
the Secretary of making that determination. 

Mr. Srurorp. Thank you very much. Mr. Ullman. 

Mr. Uniaan. Mr. Sigler, in connection with what we have been 
saying, I am very much concerned that, if we had the degree of guard- 
ianships, the number of guardianships you indicated, there be some 
method of protecting the Indians in connection with the fees for this 
guardianship and some way of bundling them together so we do not 
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find that these guardianship Indians wind up with half or less of the 
amount of their allotment. 

Mr. Sicter. Mr. Ullman, the Department is aware of the problem 
and also shares your concern about it. 

We have been told that the fee schedules adopted in Klamath 
County for handling guardianship proceedings for the Indians is « 
higher schedule than is charged for: handling “gmardianship for mon- 
Indians. 

There is also the problem, which you suggest, of what some people 
term professional guardians. That is one person getting himself 
appointed as the guardian for several people and making his living 
out of that kind of an arrangement. 

We are concerned about that prospect and intend to prevent it if we 
possibly can. And one method of preventing it you have just men- 
tioned, and that is to arrange for a trust that would manage the estates 
of several of the Indians as a unit, maintaming them separate and 
distinct but a unit management, with a much more moderate fee 
charged. That is under investigation now. 

Mr. Unimayn. It is not only a matter of protecting them agaist 
attorney fees, but it is also a matter, if you take the other proe edure, 
of protecting the individual Indian so that he does not get so bogged 
down in governmental red tape that he could never get what is coming 
tohim. I think we have to approach this from both ends. And that 
is why I think it is so important that the time you present this 
matter to the Indians for election, a lot of these matters should be 
ironed out, so that they know what they are getting into. Because | 
know that if we analyzed all of the aspects of this, it is not going to 
be one of these lopsided things, because there are two sides. And that 
is why we should not rush into an election prematurely. 

Mr. Sictrr. Yes. You are raising questions that are administrative 
problems with which we are struggling right now. And we are very 
conscious of the problem and the need to meet it, and meet it before 
the Indian is presented with these alternatives for choice. 

Mr. Utiman. It is not only these matters, but, as I said before, 
it is a matter of—take, for example, an Indian who would be willing 
to withdraw from the tribe if he knew that the resource would be 
properly managed and held together for the interests of the basin 
and the people of the Nation and for sustained yield in the forest 
and all of these other matters, whereas that same Indian would not 
withdraw under the kind of a program that is possible here, where the 
reservation would be chopped up into little parcels and liquidated, de- 
stroying not only the reservation but the watershed. And I think 
there are a lot of Indians who are thinking beyond the mere monetar Vv 
gain to themselves, but are thinking in terms of what is going to happen 
to the basin and to the resource that they have held together for so 
many years. 

Do you agree that that is a problem, and that the Indian should be 
given complete information insofar as it is possible for you to work 
it out ? 

Mr. Sieier. Yes; as Secretary Chilson indicated earlier, the m: un- 
agement details spell out in as great detail as possible how the remain- 
ing property can best be managed. 
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Mr. Utiman. Mr. Chairman, may I make a suggestion? We may 
have these witnesses before us whenever we desire to have them. There 
are many people here from out of town who won’t get a chance to be 
heard unless we get to them pretty soon. 

That concludes my questions. 

Mr. Hater. I was going to make the same suggestion myself. 
These witnesses are always available, within reason, and I would sug- 
gest, if we could, at this time, that we pass over these witnesses and 
try to take some witnesses who have come from a long ways and 
probably want to get back. 

If that is agreeable with the committee, we will call additional wit- 
nesses at this time. 

Mr. Ansorr. As the management specialists come forward, could we 
ask the Secretary again: 

Have they submitted their final report, that is, their basic initial 
report, to the Department of the Interior? 

Mr. Cuimson. No. Apparently not. The appraisals are not 
finished. 

Mr. Apsorrt. It is understood the appraisals are not finished, but 
there have been placed in records before the Senate Interior Com- 
mittee, the House Government Operations Committee, and again 
before the Senate Interior Committee, extracts of what appear to be 
reports of, or conclusions of, or tentative conclusions of the manage- 
ment specialists. 

Are you, Mr. Secretary, in a position to state what stature or what 
finality those inserts have? 

Mr. Curttson. Of course, we have received communications and 
tentative reports and other material from time to time from the man- 
agement specialists. I do not know what you would term them, Mr. 
Abbott. We have received considerable material from the manage- 
ment specialists. And I take it they are more or less in the form of 
interim information, and they certainly are not the final report upon 
which the Secretary will take action. 

Mr. Apnsorr. For example, are you familiar with the hearings be- 
fore the Senate Subcommittee on Indian Affairs held May 21 and 
October 11, 1956? 

Mr. Cutison. I believe I read them. Were those the ones held at 
Klamath ? 

Mr. Assorr. Both in Washington and at Klamath. 

Mr. Cutson. I believe I read those. 

Mr. Axpsorr. Well, at page 64 of that hearing, as a part of the trans- 
mittal to the chairman of the subcommittee, or actually the chairman 
of the committee, Senator Murray, is a rather lengthy—first a trans- 
mittal letter signed by Mr. Watters as chairman of the management 
specialists, and then, in very fine print for a number of pages there- 
after, under the heading of “Forestry Implications of Section 5 of the 
Klamath Termination Law,” is a statement prepared under super- 
vision, presumably, of the management specialists. Around this state- 
ment, or as a result, apparently, of this and other statements made by 
the management specialists, there has been a great deal of comment 
made in the Oregon press and indeed in the Washington press, and 
in correspondence received by the committee, as to what is labeled 
the “Position of the management specialists.” 
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Are you familiar with that reaction, Mr. Secretary? 
Mr. Cuttson. Not in detail, I am not. 
Mr. Azgorr. Several individuals have referred in these hearings to 


“the position of the management specialists”, presumably based on this 
sort of material. 


Mr. Cuinson. Yes. 

Mr. Assorr. Can you state whether this is the position of the 
management specialists insofar as the Department ot the Interior is 
concerned ? 

Mr. Critson. Well, I can say this. This is material that was 
relayed to us by the management specialists, I assume. Well, a part 
of it is, and a part of it is in a letter to Mr. Murray. 

In any event, let me say this: that much of the material that is 
contained in heré has been forwarded to us by the management special- 
ists. We take it that that is tentative. Now, the Department of the 
Interior has neither approved nor disapproved this material. I assume 
that there is some of it that we may not agree with. There may be 
some of it that we will agree with. But so far as it being a report 
that we have approved or adopted, it is not. 

Mr. Assorr. Then this is merely advisory. It is tentative. It is 
inconclusive insofar as your office is concerned ? 

Mr. Cuitson. That is correct. 

Mr. Assorr. When it comes under the heading of “methods which 
have been considered for terminating Federal trust responsibility,” 
and there are then listed under headings with Arabic numbers, pro- 
posal No. 1 and so forth, through 7, those appear to be alternative 
proposals, of course, but they also appear to be complete as of this date. 

Mr. Cuitson. That is correct. 

Mr. Anzotr. Then on page 73: 

Proposal for the purchase of Klamath tribal property by the Federal Govern- 
ment and a plan for the consummation of such a purchase. 

Mr. Cutison. That is correct. 

Mr. Axssorr. Correspondence received by this committee and in- 
serted on the Senate side has indicated that people are taking a 
position—the Society of American Foresters, Columbia, Basin chapter, 
passed a resolution we are advised—supporting, and this is the descrip- 
tion, “the position of the management specialists” that Federal pur- 
chase appears to be the ultimate ‘conclusion to be reached ; so that your 
statement as to the status, I believe, Mr. Secretary, is important at this 
time. 

Mr. Cutrson. All right. Let me say this. I received this report. 
That is, I did not personally receive it, but it is in the Department, 
and I have read these proposals. They are not the position, at least 
at this time, of the Department of the Interior. This is information 
that, if you want to call it advisory, has been presented to the Depart- 
ment by the management spec ialists, of ideas that they have. Now, 
those are not, at least at this time, approved by the Department of the 
Interior and are not the position ef the Department of the Interior at 
the present time. 

Mr. Asporr, Section 19 of the contract with the management special- 
ists states that : 

The managers may submit to the Secretary recommendations for any amend- 
ments to the act (Public Law 587) they believe are desirable. The Secretary 
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shall submit those recommendations together with his own recommendations 
to the Congress. 

Have such recommendations been received ? 

Mr. Cuirson. For transmittal to Congress? No. Not that I 
know of. 

Mr. Asport. It is not your view then, Secretary Chilson, that the 
proposals miade in here are to be construed by this committee, and its 
counterpart in the Senate, as the yardsticks which will be laid down 
when the appraisal report is received ? 

Mr. Cuttson. No. Not at this time. 

Mr. Aspoir. At least, they would not be limited to those proposals ? 

Mr. Cuttson. Not necessarily. 

Now, it is possible—I want to be frank and honest with the com- 
mittee—eventually it is entirely possible, though I do not know how 
probable it is, that the Department of the Interior may recommend 
or may approve some plan for disposition of the forest other than is 
in the present law. But we have not as yet made any such determina- 
tion. And if we do propose any plan, it will be made to this commit- 
tee and the Senate committee. 

Mr. Apsorr. Well, of course, the committee, Mr. Chilson, as I con- 
clude my observation, would want to follow whatever the chain of 
command and responsibility is, so to speak, as between the manage- 
ment specialists and your office as Assistant Secretary for Public Land 
Management and, of course, Commissioner Emmons and his asso- 
ciates. 

Mr. Cuiuson. That is correct. 

Mr. Apporr. I believe that is all I have on that. 

Mr. Harry. Thank you. 

The Chair is informed that we have with us Mr. John Jones, who is 
Administrative Assistant to Senator Neuberger, who would like to 
file a statement for the record. 

Is Mr. Jones present at this time? 

Without objection, it is so ordered. 

(The statement referred to is as follows:) 


STAgPAFENT-or Senavror RicHarp L. NEUBERGER, OF OREGON. ‘ro House’ INTERIOR 
SUBCOMMITTER ON INDIAN AFFAIRS 


Mr. Chairman, in May of 1956 the Senate Interior Subcommittee on Indian 
Affairs had a meeting to which the management specialists, then in Washington 
to consult with officials of the Department of Interior, were invited. The sub- 
committee was given a briefing on the work done by the management specialists 
pursuant to Public Law 587. The positive need for amendment of Public Law 
5ST was expressed by them although there was no attempt to spell out in par- 
ticular detail what the amendments should be. Delay of the date of final ter- 
mination and acquisition by the Federal Government were the conclusions voiced 
in general terms by Mr. T. B. Watters, one of the specialists employed by the 
Secretary of Interior, as provided by Public Law 587. 

This hearing was reopened on October 18, in Klamath Falls, under the chair- 
manship of Senator Murray, of the Senate Interior Committee, in response to 
the great interest within the State of Oregon to give all local interests an op- 
portunity to be heard on the specific need for amendment of Public Law 587 
and the problems that might arise in carrying out the termination called for in 
the law. 

At that time I submitted a formal statement, a copy of which, with your per- 
mission, Mr. Chairman, I submit at this time for the record of the House Interior 
Subcommittee hearings now going on. 

“Senator Neunerorr. Thank you very much, Mr. Chairman. Pecause I am 
appearing here today as a member of the Senate Interior Committee and of the 
Subcommittee on Indian Affairs, and not as a witness, I shall not make a lengthy 
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statement at this time as to my own views on the future of the Klamath Reserva- 
tion. I will have many opportunities to discuss this matter with the committee 
back in Washington; but the reason why you, Senator Murray, have scheduled 
this hearing here in Klamath Falls today is to offer an opportunity to present 
their views to people here in the area directly concerned, who might not be able 
to appear before our committee in the National Capital. So, on behalf of these 
people, residents of the reservation and Klamath Falls and the surrounding area, 
I want to thank you for making this trip to Oregon to hear what the people on 
the scene have to say. 

“TI personally want to say only a very few words about the reasons why I think 
it is important for the committee to give its attention to the problem of the 
Klamath Reservation at this time. 

“Since the passage of the Termination Act, Public Law 587, the provisions of 
this act have given rise to widespread consideration and many second thoughts 
among interested people here in Oregon. The progress of plans for the termina- 
tion of the Klamath Reservation has been studied by interested individuals and 
groups over the past few months, and certain problems which were not fully 
apparent at the time the law was passed are being more clearly recognized. 

“An outstanding example of this growing interest and concern, for instance, 
was a conference held on September 27 under the auspices of the Oregon Council 
of Churches, which brought together representatives from the Klamath Tribe, 
the Federal and State Governments, church groups, several Oregon colleges and 
private organizations for a discussion of the problems arising under Public Law 
587. 

“The overriding consideration for these Oregon groups and for this committee 
must, of course, be the welfare of the Klamath Indians themselves. To many of 
them, the termination of the reservation will mean a drastic economic and 
social and perhaps cultural change. Some of the problems arising from this 
change cannot be solved wholly in the course of the Federal Government's pro 
gram but must be assumed by the local communities themselves. But it must 
at least be the coneern of the Federal Government, and of. this committee, to 
assure that the termination program protects the Indian from exploitation-and 
preserves his opportunity to use his assets in a manner to ease the transition 
from reservation life to full participation in the outside community. 

“We know that in the case of the Klamath Reservation these assets are pur- 
ticularly high. The reservation includes approximately 600,000 acres of pon- 
derosa pine, estimated at 4.5 billion feet, which may have a value of as much 
as $80 million. This is one of the finest stands of ponderosa pine in the United 
States. Under sustained-yield management the reservation produces approxi- 
mately 70 to 80 million board feet a year. 

“A timber stand and an annual cut of this magnitude is of crucial importance 
to the economy of the surrounding area. Next to the question of the best in- 
terests of the Klamath Indians, the economic impact of termination must be of 
second consideration. It is now becoming widely recognized that both con- 
siderations point definitely to the conclusion that the reservation should not 
he chopped up into small individual pieces, to be logged off as fast as they can 
be sold, but that it should continue under scientific, long-run, sustained-yield 
forest Management as a single unit. 

“Mr. Watters of the management specialists, who appeared before our com- 
mittee back in Washington on May 21, told us at that time that he had come te 
change his mind about the Government’s responsibility for protecting the long- 
run future of this forest. He said then that if the Termination Act were carried 
out as enacted, one of the finest stands of timber in the United States would be 
destroyed, with great loss not only to the sustained-yield program and sound con- 
servation practices, but also to small lumber mills who would lose any opportu- 
nity of bidding on trees which are made available from year to year on the 
reservation. I expect we will hear more about this from the management 
specialists in the course of today’s hearing. Personally, I am inclined to share 
Mr. Watter’s conclusion that the only solution may be for the Federal Government 
to purchase the entire reservation and incorporate it in the national forests, and 
I am sure our committee will give serious study to this, as well as take another 
look at the overall consideration of the wisdom of the termination program as 
incorporated in Public Law 587. 

“Mur objective must surely ‘be to develop a program for maintaining the in- 
tegrity of the great forest on the reservation, while assuring fair and equitable 
shares in their assets to the individual members of the Klamath Tribe. I be- 
lieve that. above all, more time will he needed to complete the development of 
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such a program which will be sound and fair to all concerned, and I know that, 
after today’s hearing, this committee will make an amendment of Public Law 587 
to this effect, if necessary, one of its first orders of business upon the opening 
of the next session of Congress. 

“In conclusion, Mr. Chairman, I want to thank you again personally for having 
arranged this hearing today. I long have known, indeed I knew it many years 
before I came to the Senate, of your wisdom and leadership in the field of Indian 
affairs and I know that the sound management of many of the great Indian tribes 
in your own State, which I believe has one of the largest Indian populations of 
any State in the Nztion, is a tribute to your own leadership in this field, and I 
want to again thank you personally for coming here and having this hearing 
conducted today.” 

Mr. Chairman, as far as I am personally concerned let me say there is no 
doubt that Public Law 587 must be amended during this session of the Congress. 
It has been disclosed that if legislative action is not taken within the next few 
weeks irreparable harm may be done to the Indians and their assets. As a 
Senator from the State of Oregon, I urge the committee to consider legislation 
which will delay the final termination date. 

I think the record gathered by the Senate committee, as well as the testimony 
your committee will receive from the Klamath Indians, the Management Special- 
ists and other interested groups will clearly show the early enactment of 
amendatory legislation to Public Law 587 is essential. 

Mr. Chairman, I want to express my thanks to your committee for the courtesy 
you have given me in presenting my statement for your consideration and in- 
clusion in the record of your hearing. 


Mr. Harry. Mrs. Green, I understood that you would like to file 
a statement. Have you prepared a statement to submit ? 


STATEMENT OF HON. EDITH GREEN, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF OREGON 


Mrs. Green. Yes, Mr. Chairman. 

First of all, I was very glad that you arranged the hearings on 
this legislation so early in the session. It was legislation in which 
Eee interested last session, of course, and I think there is an urgency 
about: it. 


And I would ask that I may file this statement with the committee. 
Mr. Harry. Without objection, it is so ordered. 
(The statement referred to is as follows :) 


STATEMENT BY CONGRESSWOMAN EpITH GREEN OF OREGON 


Mr. Chairman, I have introduced in the House, and your subcommittee has 
before it, two bills—H. R. 650 and 653—to amend Public Law 587, 83d Congress, 
the Klamath. Indian Termination Act. 

The purpose of these bills is simple and the need is obvious. One of them 
transfers to the Federal Government a responsibility that properly belongs 
there—it provides that the cost of termination should be paid by the Govern- 
ment. The other is intended.to correct a defect in the present law in order to 
be sure that a wise and beneficial termination plan is not rendered impossible 
by a premature liquidation of assets to meet the claims of individual members of 
the tribe electing to receive their individual interests in cash. 

The values, human and economic, involved in this matter are so great that no 
legislative precaution should be neglected to insure that the basic purpeses of 
termination are successfully carried out. The Klamath Tribe has approximately 
2,100 enrolled members. Its assets have a value estimated at $80 million to 
$100 million. Ninety percent of this value is in one of the finest pine forests 
remaiming in the United States. The interests of the tribe and its individual 
members, of the local community, and of all the people of the United States 
require that this forest be protected. If it is td be preserved on a sustained- 
yield basis, the time provided by these bills is necessary to arrange sound dis- 
position of the forest. Time is equally needed to insure that the financial in- 
terests of each member of the tribe are similarly protected. 
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A more detailed explanation of these two bills follows: 

H. R. 650 is a simple and presumably noncontroversial measure. Under Public 
Law 587 costs of planning termination are borne by the Klamath Tribe. H. R. 
650 simply transfers this financial obligation to the Federal Government. Such 
an amendment has already been accepted by the Department of the Interior and 
passed by the House of Representatives for the analogous case of the Menominee 
Indians. Since termination relieves the Federal Government of its present 
financial burden and its responsibility as trustee for the Indians, it seems only 
fair that the cost of relieving the Government of this burden should be borne by 
it rather than by the tribe. 

The need for H. R. 653 derives from a generally acknowledged defect in Public 
Law 587. A team of management specialists appointed by the Secretary of the 
Interior is presently engaged in creating a termination plan for the Klamath 
Tribe. An appraisal of the value of the Klamath assets is being conducted and 
is scheduled to be completed soon. As the law now reads, the Secretary of the 
Interior must “give each adult member of the tribe, immediately after the ap- 
praisal of the tribal property, an opportunity to elect * * * to withdraw from 
the tribe and have his interests in tribal property converted into money and paid 
to him.” 

He must then proceed to the sale of assets sufficient to pay these claims. Con- 
sequently, under the language of the law any members of the tribe may, by court 
action, as necessary, compel payment of his interest immediately upon comple- 
tion of the appraisal. Although the Secretary of the Interior claims the power 
to delay approval of the appraisal and therefore delay vesting of individual 
rights, under his contract with the management specialists, competent legal 
authority, including the tribal attorneys, point out that “a contract cannot amend 
the plain terms of a congressional mandate.” 

If, following the appraisal, there is to be sufficient time for the management 
specialists to conduct a deliberate and beneficial disposition of the tribal assets, 
forced liquidation in order to pay individual claims must be avoided. As one of 
the management specialists testified concerning the present law before a Senate 
committee “if this bill is carried out as written and strictly followed, one of the 
finest stands of timber in the United States will be destroyed.” 

To avoid this catastrophe, what is needed is assurance that after the appraisal 
is completed there will be sufficient time for wise and orderly liquidation of 
assets before individual claims must be paid. H. R. 653 is intended to provide 
that needed time. It simply requires that on completion of the appraisal the 
Secretary of the Interior present it to Congress with a report on termination 
planning and that no further action shall be taken by the management specialists 
for 9 months following submission of the report to Congress. Enactment of this 
provision now will permit all the parties concerned to proceed with assurance 
as to the future course of events. It will not handicap termination. It will 
injure no legitimate interest. It will simply insure that termination can be 
successfully carried out. 


Mr. Hairy. We have asked the Bureau to have the management 
specialists, Mr. Watters, and Mr. Favell, come from Oregon to be with 
us. 

Will those gentlemen come forward ? 


Mr. Favell and Mr. Wilcox. 


STATEMENTS OF T. B. WATTERS, EARLE WILCOX, AND EUGENE G. 
FAVELL, MANAGEMENT SPECIALISTS, KLAMATH INDIAN TRIBE, 
OREGON 


Mr. Warrers. Mr. Chairman, I am Tom Watters, and this is Mr. 
Favell, my colleague in this matter, and Mr. Wilcox, on my right, our 
forestry consultant. F | 

Mr. Harry. Mr. Watters, what we would like to have from you at 
this time is a little of your background; your background, qualifica- 
tions, and so forth. 

Mr. Warrers. Well, I was born and raised in Nebraska. I went to 
Klamath Falls in 1912, and I decided not to go back to Nebraska but 
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tostay in Oregon. Ihave lived in Klamath for 45 years. I laid brick 
the first couple of years I went out there. Then I went on a ranch, 
bought a ranch, a farm. 

Do you want this in detail, sir? 

Mr. Haury. Well, we want to get a little of the background to see 
your qualifications. Of course, the distinguished gentleman from 
Nebraska, when he said you came from there, said that should be 
sufficient. However, you kind of upset that when you said you moved 
away from Nebraska. 

Mr. Warrers. Well, I farmed until 1925. I moved to Klamath 
Falls, and in 1927 I was elected mayor of Klamath Falls and served 
2terms. I was in the real-estate and insurance business and continued 
in that business and am still in that business. 

Dr. Mirier. Have you had any work in the forests, appraising 
forests ? 

Mr. Warrers. No. I made the statement, and it is a matter of rec- 
ord, so I might just as well repeat it, that when the Indians questioned 
me about my ability, or whether or not they wanted me I was asked 
if I knew anything about timber, and I said I had lived alongside the 
reservation, the timber stand, there, for some 45 years, and that about 
all I knew about timber was the difference between a pine tree and a 
fir tree. 

Dr. Mitier. Were you recommended by the Indians? 

Mr. Watters. Well, we were not recommended. We were accepted 
by them. 

Mr. Harry. Would you proceed with your statement ? 

Mr. Warrers. Under provisions contained in section 5 of Public 
Law 587, the Secretary of the Interior contracted with three men to 
perform some of the most important work relative to the removal of 
Federal control over the Klamath tribal property. These men, des- 
ignated in the law as management specialists, were Mr. E. G. Favell 
of Lakeview, Oreg.; Mr. W. L. Phillips of Salem, Oreg. (since re- 
signed), and myself. Our contract with the Secretary became ef- 
fective on May 9, 1955. 

It is well to point out that in signing the contract we had a sense of 
obligation to do everything reasonable to implement the intent of 
Congress as expressed by the law. At the same time we were extremely 
conscious of the social implications of the problems involve, and did 
not: believe that we should tie ourselves.to the mechanical application 
of the law if our experience should prove the impracticability of such 
a program. Accordingly, we insisted that the contract which we 
signed must contain provisions under which we would be allowed to 
recommend amendments to the law if such amendments appeared to 
be necessary in order to protect the interests of the Klamath Indians. 

To accomplish one of the most important phases of our work we have 
contracted with the Western Timber Services of Arcata, Calif., to per- 
form the mapping, the inventory, and the appraisal of the Klamath 
tribal property. This work is now proceeding very well, with the date 
of completion scheduled for April 2, 1957. 

In addition to the appraisal work, numerous studies of a research 
nature have been conducted.. These-studies have been made in part by 
the Stanford Research Institute and in part by personnel of our own 
staff. Although the primary purpose was to obtain information 
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needed in order to guide the program required by Public Law 587, the 
information derived from the studies has led us to believe that the 
law, if carried out in its present form, will jeopardize the long-term 
welfare of the Klamath I ndians, their resources and the interests of the 
community in which they live. 

We believe that delaying legislation should be enacted to provide 
Congress with sufficient time to examine the entire termination law and 
to make such amendments as may be deemed necessary. We recom- 
mend that such delaying legislation should include provisions whereby 
the Government will pay for the cost of termination and which will 
provide for continuing timber sales in order to assure per capita pay- 
ments for tribal members during the delaying period. 

In our report made to the Senate Interior and Insular Affairs Com- 
mittee on October 18, 1956, we have outlined eight conclusions which 
provide the basic justification for amending the law. With these con- 
clusions in mind we have considered all the methods which have been 
suggested for terminating the Federal Government’s trust responsi- 
bility for the management of the Klamath tribal property. After 
studying the basic qualities of each of the proposed methods we now 
believe that the most feasible method for terminating this trust respon- 
sibility is through the purchase of the Klamath tribal property by the 
Government. Such a purchase, if made, should be on a basis which 
recognizes our Government’s great moral as well as its legal obliga- 
tion to the Klamath Indians. 

It has been gratifying to note that so many persons have endorsed 
the principle of Federal purchase of the Klamath tribal property. 
Such endorsements have been given, during the past 3 years, by the 
leaders of the 2 main tribal factions. These endorsements have also 
been given, on a bipartisan basis, by many other citizens who have 
become interested in the Klamath termination problem. 

We hope that the necessary amendments to this law will receive the 
same bipartisan consideration by Congress that characterized the 
actions which led to the passage of the law itself. 

Mr. Harry. Would the other gentleman care to give us a little of his 
background ? 

Mr. Faveti. Mr. Chairman, I was born in Chippewa Falls, Wis. I 
received my education there, and I finally finished my university edu- 
cation at the University of Pennsylvania, Wharton School of Finance 
and Commerce. I then went with the Hunter Land Co. of Minne- 
apolis, and we operated in Florida and North Dakota, Alberta and 
Saskatchewan, and Oregon. I went to Oregon to make my permanent 
residence there in 1918, and we were operating in farmlands, in timber 
lands, in California and Oregon. 


I have been in Lake County, Oreg., permanently since 1918, and my 
present residence is in Lakeview. 


I have had experience in all classifications of land, irrigation proj- 
ects, and other land enterprises. 


Mr. Asprnatt. Mr. Chairman, I would like to ask Mr. Watters 
and Mr, Favell this question : 


You stated, Mr. Watters, that you were aa by the Indians. 


Now, you mean that you were accepted by the council. Is that 
correct ? 


88575—57——-5 
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Mr. Warrers. The council, yes. 

Mr. Asprnatu. The tribe itself never passed upon you ? 

Mr. Watters. That is correct. 

Mr. Asprnatu. Did the council pass a resolution to the effect. that 
they favored your appointment? 

Mr. Warrers. Why, the executive committee did, but I do not 
know whether the executive council did or not. 

Mr. Asprnatu. The executive committee ? 

Mr. Warrers. Yes. 

Mr. Asptnatu. And so informed the Secretary of the Interior? 

Mr. Watters. Yes. 

Mr. Asprnati. Now, let me ask you this: Where is the third mem- 
ber of your group, W. L. Phillips of Salem? 

Mr. Watters. W. L. Phillips resigned in March 1956. 

Mr. Aspinati. Who was appointed in his place? 

Mr. Warrers. No one was appointed in his place. 

Mr. Asprnauu. In other words, you have been operating for the past 
year with only two members of the committee ? 

Mr. Warrers. That is correct. 

Mr. Harry. I would like to know just a little bit more about your 
contract and what you think specifically you are supposed to do, and 
ulso your relationship with the Bureau of Indian Affairs. 

Mr. Watters. I am sorry. I did not hear the first part of your 
question. 

Mr. Hater. Could you tell the committee what you think your con- 
tract specifically sets forth for you to do, and also the relationship, 
if you want to call it that, to the Bureau of Indian Affairs in this 
matter ? 

Mr. Watters. Well, as I understand it, we were appointed to carry 
out the provisions of Public Law 587, and we were more or less in- 
dependent of the Bureau, and that was it. 

Mr. Harry. Well, have you a staff of any kind, other than just 
two? 

Mr. Watters. No. We have Mr. Wilcox, we have a stenographer, 
and we have another member, Mr. Wiest, who is working with us, and 
that is all the staff we have. 

Mr. Hater. Has the management specialist received any funds 
from the tribal funds? 

Mr. Warrers. Yes. 

Mr. Haney. It has all come from that? 

Mr. Warrers. As I understand it, it is tribal money. 

I do want to say, Mr. Chairman, that the hearing has been very 
enlightening so far. I have been tremendously interested in the 
questions that have been asked and the apparent knowledge of the 
Congressmen, and I know that we are going to be asked a lot of 
questions. We do not profess to have all the answers, but I assure 
you we will do the very best we can to answer all your questions. 

' Mr, Harry. Does that complete your statement? _ 

I recognize the gentleman from Nebraska at this time. 

Dr. Mitier. I was not quite sure that I heard all of your statement 
correctly. But do I understand that you are recommending a Fed- 
eral purchase now of the forest land or of the lands to be administered 
by the Federal Government for the benefit of the Indians? 
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Mr. Warrers. Yes. That appears to us at the present time to be 
the only logical conclusion. 

Dr. Miter. Why? Do you think the Indians are not competent, 
or that they have not shown themselves to be competent to manage 
their own affairs? 

Mr. Warrers. Well, I do not like the expression “not competent.” 
The Indians generally are what you might call competent, but de- 
pending on the degree. I would rather say their lack of experience 
in handling their own affairs 

Dr. Mirier. That is true of some of the non-Indians, too; is it not? 

Mr. Warrers. Yes; that is true of non-Indians. 

Dr. Mitter. What percentage of the land does the Government own 
in Oregon? About 68 percent ? 

Mr. Warrers. Sixty-seven, I think, the last I heard. 

Dr. Miter. And this was additional land in Government owner- 
ship? 

Mr. Warvrers. I think this is under Government supervision and 
included in the 67 percent. 

Dr. Miiuer. I assume that: it is. 

Mr. WestLanp. I would like to ask you, first of all: Is this a con- 
clusion of yours, your own personal conclusion? Or the conclusion 
of the managers? Or is it the conclusion of the Stanford Research 
Institute, which I see that you have hired to look into this matter. 

Mr. Warrers. This is our own conclusion, definitely. I think it is 
a matter of record that when I accepted this position, if anyone had 
told me that I would recommend Government purchase I certainly 
would have argued with them about it. I had no intention. It was 
the farthest thing from my mind, and I am sure both that of Mr. 
Favell and Mr. Phillips. “Mr. Phillips was still a member of this 
committee when the three of us came to the unanimous decision that 
the only way out that we could see was Government purchase. 

Mr. Wesrianp. Again let me ask you: Is that a conclusion of the 
Stanford Research Institute, too! 

Mr. Warrers. No, I do not think Stanford Research was hired for 
that purpose. I do not believe they recommended it. 

Mr. Westianp. Just what did they say about it? 

Mr. Wixcox. They did not take any definite stand. 

Mr. Warrers. They did not take any definite stand on it, I believe. 

Mr. Wesrianp. In other words, the Stanford Research Institute, 
you believe, will not come to any conclusion as to whether or not the 
Federal Government or private industry might purchase this? 

As a matter of fact, I would like to compliment + you on your choice 
of the Stanford Research Institute. They are an excellent body and 
I am sure are fully qualified for the purpose for which they were 
hired. 

Mr. Warrers. I, at that time, was concerned about some provisions 
of the law, and Mr. Foster said, “We do not make our research to 
suit the people that are hired, but we make it on our own investiga- 
tion.” But I do not believe the question of Government purchase 
had anything to do with the matter of research. 


Mr. Westianp. Do you know whether that subject will appear in 
their report ? 
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Mr. Warrers. We can look that up. We have the report here. 
We can tell you just what they did say. 

Mr. Westtanp. You have the Stanford Research report? 

Mr. Warrers. I will have Mr. Wilcox look that up. 

Mr. Westianp. Is that report a matter of record? If it is not, Mr. 
Chairman, I would like to have it included here as a part of the file. 

Mr. Asprnatt. Mr. Chairman, won’t my colleague yield, because I 
want to have it clear here where the final authority rests. 

Now, is it the opinion of the gentleman from Nebraska and the gen- 
tleman from Washington that these gentlemen have any right to make 
a definite final report in these matters ? 

Mr. Westianp. Well, that is what I am trying to find out. 

Mr. Asprnauu. That is what I would like to have determined before 
we go further. 

Dr. Muuer. I thought they would make some recommendations 
under the conditions under which they were employed, but I may be 
wrong. 

iia hbietinss I think that the gentleman from Nebraska is correct 
that the only authority these gentlemen have is to make recommenda- 
tions, as they are called, tentative, and by quarterly reports to the 
Secretary, and then it is the Secretary’s responsibility and authority 
to come out with a final report. 

And if I understood the counsel correctly a while ago, that was the 
very thing that he was trying to advise the committee and the Depart- 
ment witnesses who were on the stand. 

Mr. WestiAnp. It appears, though, we may have flushed the bird 
here. 

Mr. Asprnatu. I think we not only may have flushed the bird but I 
do not believe it is the responsibility or action of the men who are 
before us at the present time. 

Mr. Westtanp. Nevertheless, this document apparently has been 
prepared, and I am sure it would be of interest to the members of this 
committee, who are very much interested in this legislation. 

Mr. Asprnatu. May I be permitted to ask one other question ? 

Do you, Mr. Watters, or you, Mr. Favell, consider the authority 
which you have by virtue of the provisions of your contract, to be 
authority such as that which would permit you to recommend to the 
public any thinking on your part until it is cleared by the Secretary of 
the Interior. 

Mr. Watters. Well, we submitted a report to the Secretary of the 
Interior. 

Mr. Asrrnauu. I did not ask you that. 

Mr. Watters. I am going to try to answer your question. Senator 
Neuberger requested that report, and we gave it to him. 

Mr. Asrrnatt. But you did not release it yourself, as managers? 
You sent it first to the Secretary of the Interior, and it was released 
from the Department of the Interior? 

Mr. Warrers. No; I would not say that. At least it got known that 
such a report was out. 

Dr. Mitier. At that point you released the report, I believe, sir: 
your committee ? 

Mr. Warrers. Mr. Wilcox would like to ask a question clarifying 
that. oe. 
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Mr. Witcox. Is it all right if I make a statement for Mr. Watters 
here ? 

Mr. Asprnatx. I just want to know the answer as to who let that 
report out. 

Mr. Witcox. Sir, at the Senate Interior and Insular Affairs Com- 
mittee, October 18, in Klamath Falls, the Klamath management spe- 
cialists submitted what was an 11-page report which had been cleared 
by the Department representative, Mr. Stevens, at a meeting at the 
area office immediately prior to the report. Those initial 11 pages are 
contained on pages 61 to 64 of the Senate hearings of which I believe 
all members have a copy. That was cleared. And in there is the pro- 
posal for the Government purchase. 

The material referred to is as follows: 


REPORT OF THE KLAMATH MANAGEMENT SPECIALISTS, KLAMATH FALLS, OREG., 
OcToBeR 18, 1956 


GENERAL PROGRESS OF WORK, AND CONCLUSIONS CONCERNING NEED FOR AMENDMENT OF 
PUBLIC LAW 587 


On January 4, 1954, acting in accordance with specific instructions contained 
in House Concurrent Resolution 108, dated August 1, 1953, the Secretary of the 
Interior submitted to the United States Senate, a proposed bill for termination 
of Federal! control over the property of the Klamath Tribe of Indians. Included 
in the letter with which this proposed bill was transmitted was the following 
warning: 

“Termination * * * may result in abandonment of sustained yield (forest) 
management practices presently enforced by the Federal Government. Accel- 
erated cutting would result eventually in serious injury to the economy of the 
Klamath Basin. Nevertheless, this asset is private property belonging to the 
Klamath Indians, even though held in trust by the United States for the tribe, 
and the provisions of the proposed bill * * * have been designed to conform to 
the concept of tribal and individual Indian holdings as private property.” 

Despite this warning, Congress proceeded with the enactment of a revised 
version of the Klamath termination bill during the closing minutes of the 83d 
Congress. The vote was taken by voice, with no dissenting votes being recorded 
from any member of either party. Accordingly, the law must be considered to 
have been enacted on an entirely nonpolitical, bipartisan basis. 

Section 5 of the law, as it was finally passed by Congress, required the Secre- 
tary of the Interior to contract with management specialists for the accomplish- 
ment of some of the most important work relativé to the removal of Federal 
trust responsibility for the management of tribally owned property. The con- 
tract with these management specialists was executed on May 9, 1955. The 
men selected to act as management specialists were Mr. T. B. Watters, of Klamath 
Falls, Oreg., chairman; Mr. E. G. Favell, of Lakeview, Oreg.; and Mr. W. L. 
Phillips, of Salem, Oreg. (the latter, since resigned). 

The contract signed by the management specialists requires them to accom- 
plish the following principal items: 

(1) Cause an appraisal to be made of all tribal property, showing its fair 
market value by practicable logging or other appropriate economic units. 

(2) Give each adult member of the tribe an opportunity to withdraw from 
the tribe and have his interest in tribal property converted into money and 
paid to him, or to remain in the tribe and participate in a management plan. 

(3) Determine and select the portion of the tribal property which, if sola 
at the appraised value, would provide sufficient funds to pay the members 
who elect to have their interests converted into money, arrange for the sale 
of such property, and distribute the proceeds of sale among the members 
entitled thereto. 

(4) Cause a plan to be prepared in form and content satisfactory to the 
tribe and to the Secretary for the management of tribal property retained 
by those persons who remain in the tribe. This management plan would be 
carried on under a trustee, or by the tribe operating as a corporation or 
other legal entity. 
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The foregoing actions must be completed by March 31, 1958. 

The management specialists undertook these tasks with a sense of obligation 
to do everything reasonable to implement the intent of Congress. At the same 
time they were extremely conscious of the social implications of the problems 
involved and believed that they should not tie themselves to the mechanical 
application of the statute if their experience should prove the impracticability 
of such a program. Accordingly, they insisted that their contract must contain 
provisions under which they would be allowed to recommend amendments to the 
law, if, in their judgment, such amendments appeared necessary in order to 
protect the interests of the Klamath Indians. It was largely because of the 
personal attention given to this contract by the Secretary of the Interior that the 
authority to recommend amendments was included. 

One of the first jobs to be undertaken by the management specialists after the 
approval of their contract was the preparation of specifications under which 
the mapping, the inventory, and the appraisal of tribal property would be accom- 
plished. Insofar as could be determined, there was no precedent on which to 
base the specifications for so vast an appraisal project as required by the Klamath 
Reservation. The tribal assets cover approximately 860,000 acres of land which 
contain not only forest lands but also extensive areas of open range, farmlands, 
water and mineral resources, as well as tribally owned buildings and equipment. 
In order to prepare the required specifications it was necessary to obtain basic 
information from many other types of appraisal specifications. In their efforts 
along this line, the management specialists were assisted by personnel from the 
Bureau of Indian Affairs as well as by private appraisal consultants. 

Invitations to bid on the appraisal of this property were mailed to approxi- 
mately 60 appraisal firms on September 30, 1955. In response to these advertise- 
ments, five bids were received and were opened on November 30, 1955. The low 
bid was submitted by the Western Timber Services of Arcata, Calif. After 
detailed investigation by the management specialists into the qualifications of 
this firm, their contract for appraisal of tribal property was approved by the 
Secretary of the Interior on February 17, 1956. Under this contract the inven- 
tory and appraisal work is in progress at the present time, with its completion 
scheduled for February 17, 1957. 

In addition to arranging for the appraisal project, the management specialists 
have retained the Stanford Research Institute to provide some of the basic 
research studies necessary for guiding the program. These studies, started by 
the institute during the summer of 1955, have covered the following subjects: 

1. Attitude and opinions of the Kiamath people. 

2. Alternative forms of management organization. 

3. Guidelines for the establishment of economic units. 
4. Mineral resource survey. 

Other studies are being conducted by the staff of the management specialists. 
These studies include (1) a survey of the growth potential in stands of lodge- 
pole pine on the Klamath Reservation, and (2) a survey of the background and 
capabilities of the Klamath Indian people. The lodgepole pine study is necessary 
in order to wisely plan the management of the resources to be retained by those 
persons electing to remain in the tribe. The survey of the capabilities of the 
Klamath Indian people is needed in order to predict their abilities to manage 
their own resources or to successfully engage in some corporate enterprise based 
on the utilization of those resources. 

The extensive studies conducted by and under the direction of the manage- 
ment specialists have led them to believe that the law, if carried out in its 
present form, would jeopardize both the long-term welfare of the Klamath 
Indians and the interest of the community in which they live. The basic conclu- 
sions derived from these studies clearly dictate the need for amending the law. 
However, before outlining these conclusions it is well to emphasize that the intent 
of this report is not to censure the actions that led to the passage of the act. 
Any blame there may be must be shared, in part, by the Klamath Indians, the 
community of Klamath County, and by the State of Oregon, as well as by the 
committees that worked and acted on this complex legislation. It is true that 
neither the officials of the State of Oregon nor those of Klamath County were 
given the opportunity to comment on the final amendments to S. 2745, which 
were presented for the approval of the House Subcommittee on Indian Affairs 
on July 16, 1954. Nevertheless, in previous hearings the representatives of both 
the State and county had failed to emphasize the importance of the Klamath 
Reservation resources to the economy of the county and of the entire State, and 
had neglected to correct certain erroneous concepts which had developed during 
the course of those hearings. 
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The basic conclusions outlined in the following have been, or will be, substan- 
tiated by more detailed reports. 

1. Section 5 of Public Law 587 was a last-minute compromise between repre- 
sentatives of the principal tribal factions and therefore is a radical departure 
from any method which had previously been considered for converting tribal 
assets into cash. 

It became a part of the law as a last-minute amendment during the closing 
days of the 83d Congress. Neither county nor State officials had an opportunity 
to examine the final provisions of this revised section prior to the passage 
of the act. 

2. Present estimates indicate that the provisions of section 5 of the law may 
require the sale of almost 3 billion board-feet of sawtimber during a period 
of less than 1 year. These sales, taking place in an economic area in which 
the present sawmill production is now approximately 350 million board-feet per 
year, will undoubtedly glut the local market, bringing greatly reduced stumpage 
prices. These reduced prices will apply not only to timber sold for those mem- 
bers electing to withdraw from the tribe, but also to timber sold by members 
electing to remain in the tribe to participate in a management program. The 
reductions of stumpage prices would likewise extend to both Federal and priv- 
ately owned timber sold from other forest properties in the economic area. 

3. Because of the tremendous investment required to purchase a tract suffi- 
ciently large to practice sustained-yield cutting in relatively slow-growing 
timber such as found on the Klamath Indian Reservation, few purchasers of 
economic timber units could afford to invest in such a venture. The values re- 
ceived each year from the sales of forest products represents the annual 
return from such a sustained-yield investment. In the forests of the Klamath 
Reservation this sustained-yield return is much less than an operator would 
expect to receive if he were to invest a similar value in some other venture. 
Accordingly, most purchasers of timber units would be foreced to liquidate their 
investments in timber at the earliest possible time. This cut-out-and-get-out 
policy would result in serious injury to the economy of the Klamath Basin. 

4. Under the trust amanagement program supervised by the Bureau of In- 
dian Affairs for the benefit of the Klamath Tribe, the sales of tribally owned 
timber and other resources has permitted the payment of approximately $800 per 
year to each tribal member—man, woman, and child. Many members, who 
otherwise would have accepted the responsibilities of a job, have been encour- 
aged into idleness by this unearned income which has been sufficiently large for 
a family to exist with reasonable comfort without having to work for a living. 
It is the opinion of many persons who have been acquainted with the Klamath 
Tribe for many years that this “dole” system of per capita payments has re- 
sulted in a general decline in the incentive and intiative of the rtibe as a whole. 
Accordingly, the least advisable course of action would be a continuation of 
the present trust management program. 

5. The low net return that would be realized under continued sustained yield 
management of the Klamath forest property also makes it inadvisable for any 
portion of the tribe to remain in a management program that is dependent for 
its dividneds on stumpage payments alone. 

6. The detrimental effects of any program for forced disposal of tribal assets 
on the economy of the Klamath Basin will eventually work against the interests 
of the real Klamath Indian people, most of whom have indicated that they will 
remain in the community after termination of Federal supervision. For, after 
the creation of a veritable boom in the sawtimber industry of the community 
there will follow an eventual decline in that industry. This decline will come 
at a time when many of the Indian people will be trying to adjust themselves 
to a condition of self-sustaining employment. Such an economie decline would 
react much more severely against the welfare of the average Klamath Indian 
than it would against his better trained white neighbor. 

7. Since the forest laws of the State of Oregon require that only a few small 
seed trees per acre be left following cutting of Ponderosa Pine, the multiple-use 
benefits of the Klamath Reservation forest would be jeopardized if these lands 
were to be sold in accordance with section 5 of Public Law 587. The watershed 
values of the Klamath Reservation forest alone should warrant measures being 
taken to prevent this forest from being cut indiscriminately. 

8. The Federal Government’s present trust responsibility includes the respon- 
sibility for providing an orderly transition from the present management to the 
management that will become effective after the Federal trust responsibility 
has been terminated. 
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With the foregoing conclusions in mind, the management specialists have 
considered many methods for terminating the Federal Government’s present 
trust responsibility for the management of the Klamath tribal property. In 
addition to the preliminary consideration that the provisions of- the law should 
be carried out without amending section 5, many proposals for amendments to 
this section have been considered. After studying the basic qualities of each 
proposal the management specialists now believe that the most feasible method 
for terminating the Federal Government’s preseat trust responsibility in a man- 
ner that will safeguard the long-term welfare of tribal members as well as the 
economy of the community is through the purchase of the Klamath tribal prop- 
erty by the Federal Government. Such a purchase will, of course, require an 
amendment to the law. 

The proposal for Government purchase includes : 

1. The payment of a fair market value for all the resources of the Klamath 
Tribe. This value should not be based on standard formulas of discounting 
future net returns from a sustained-yield operation down to their present values. 
Such discounted values would require the Klamath Indians to pay for stabilizing 
the economy of the entire community. Obviously, this would be unfair. The 
Federal Government can well afford to pay for this property on a very generous 
basis for it has a great moral as well as a legal obligation to discharge to the 
Klamath Indians. 

2. A continuation of the hunting and fishing rights of all the presently enrolled 
tribal members throughout their natural lifetime. 

3. The right of tribal members to purchase certain lands now owned by the 
tribe by competitive bidding with other members of the tribe. 

4, The reservation of all mineral rights to the tribe for a period of 20 years. 

5. The payment by the Federal Government of all costs of termination. 

Although a detailed plan under which the Federal Government would pay for 
the purchase of this property has not been completed, it is proposed that such 
payment be made with 20-year United States bonds with payments maturing 
either on a quarter-annual or semiannual basis. The payment plan should pro- 
vide for a reasonable cash payment to be made to tribal members at the time of 
termination. 

It is gratifying to note that, during the past 3 years, the leaders of the two 
main factions of the Klamath Tribe have endorsed the same basic principle of 
Federal purchase: which is now proposed by the management specialists, This 
endorsement by two groups which have so bitterly opposed each other in matters 
concerning the management of their tribal resources, denotes a fundamental 
belief on the part of these leaders that such Federal purchase will provide the 
surest method for safeguarding the interests of a majority of the tribal members. 

It is equally gratifying to note that the purchase of the Klamath tribal 
resources by the Federal Government has been advocated by so many persons 
other than tribal members. These advocacies have been entirely bipartisan. 
It is hoped that the proposed amendments will receive the same bipartisan 
consideration by Congress that characterized the actions which led to the enact- 


ment of the law itself. 

Mr. Asprnati. Then what you are saying is that it was released 
through the Department of the Interior? 

Mr. Wiicox. Yes, sir. It was released after the Department rep- 
resentative had cleared it at a meeting held in Portland, Oreg. 

Mr. Assgorr. In connection with the material to which you refer, 
what were the page numbers ? 

_Mr. Wircox. Pages 61 through 64 of the Senate printed hearings, 
sir. 

Mr. Assorr. Then what is the status of the rather extended material 
beginning at the bottom of page 64, which was transmitted in a letter 
to Senator Murray? 

Mr. Wixcox. The letter explained, sir, that during the course of the 
proceedings we were asked questions relative to a discount-type bond, 
which had been very difficult to explain at the time. These addi- 


tional pages, therefore, go into the fuller details substantiating the 
first 11 pages. 
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The first 11 pages are merely, you might say, the summary of the 
additional material which was submitted later. 

Mr. Assorr. But the additional material submitted later was 
cleared by the Department? 

Mr. Wricox. It was not cleared by the Department, but it sup- 
ported information which was believed to be necessary to explain the 
question which had been asked us by the committee at Klamath Falls. 

Mr. Assorr. But the rather detailed section on forestry implica- 
tions, with particular attention to the material submitted for proposal 
for the purchase—you say that that is germane to the bonding ques- 
tion ? 

Mr. Wicox. It certainly supports the details or the conclusions 
which are in the initial section which had been cleared by the Depart- 
ment; yes, sir. 

Mr. Asprnatu. And one further question ; and this is not conclusive 
for any other purpose? 

Mr. Witcox. No, sir. 

Dr. Miter. I wanted to come back to how the report was released. 
You spoke of Mr. Stevens. Will you identify the gentleman a little 
bit more? Who is Mr. Stevens that you indicated released the report 
for the Department ? 

I think the gentleman might answer that. 

Mr. Witcox. Sir, I was not present at that meeting. I understand 
it was Mr. Stevens. I would like to have that statement investigated 
by members of the Department. 

That was Mr. Stevens? 

Mr. Warrers. That is right. 

Mr. Axssorr. They are apparently referring to Ted Stevens, the 
legislative counsel for the Department of the Interior. 

Mr. Warrerrs. I think that is his name. 

Mr. Asporr. Mr. Lee, do you have any knowledge of that? 

Mr. Ler. No. I would have to ask Mr. Stevens, who is not here. 
We would be glad to supply that information for the committee, how- 
ever. 

Dr. Mriier. Now, when we come back to the question of recommend- 
ing Federal purchase, I can see some merit if you are going to manage 
their funds. You might as well manage trees as dollars maybe. But 
do you not think the Indians themselves ought to have some right of 
determination as to whether the land is sold, whether their portion of 
it is sold, or whether they do something else with it? 

Mr. Warrers. Yes, I do. 

Dr. Murer. Do you think the tribe should have the opportunity to 
approve or disapprove it, take out or get out provisions as provided 
in Public Law 587? 

Mr. Warrers. Well, I agree some with the gentleman there, that 
that is a very important decision that maybe the tribe will be asked 
to make. 

Dr. Miturr. I notice that in this report on page 24 they say that 
many of the Indians are self-sufficient, both on reservation and off 
reservation groups. I assume that means they are able to take care 
of themselves. Did you make any determination as to how many 
might be self-sufficient and that ought to be free of restrictions? 

Mr. Warrers. No. Only personal opinion in working with them. 
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Dr. Mitier, Would you agree that if the Department laid all of the 
alternative plans out before the Indians and give them as full and 
complete information as they possibly could, they then ought to have 
the right to say whether they wanted to have the Government manage 
it for them, or whether they should be sold: that should be a right 
of self-determination by the Indians themselves? That is not a policy 
matter for you to decide, but I want your judgment. 

Mr. Warrers. That is a pretty hard decision for those Indians to 
make, and another thing is that it is going to be a tremendous job to 
try to explain to those Indians. When I say “Indians,” you take 
a group of white people who have had no experience with this what- 
ever, and the ramifications of incorporation; and it is going to be a 
very hard job to explain to those Indians so that you can be sure that 
they have made an intelligent decision and the one they intended to 
make. 

Dr. Miter. How do you recommend that they handle the money, 
if they are given a cash settlement of some kind? Of course, they 
could put it back into trees, 1 suppose, if they want to. 

Mr. Warrers. Well, I think it should be put in a trust fund. 

Dr. Mier. In other words, in your opinion the Indian is not com- 
petent to manage his own affairs? 

Mr. Warrers. I still do not like the term “not competent.” There 
is the lack of experience. 

Now, there are some Indians that have the experience in handling 
their own funds that I am sure could; but how you are going to segre- 
gate them as to which is which I do not know. 

Dr. Mixer. Of course, there are many of them living off the reser- 
vation now that must be competent or have experience. 

Mr. Watrers. When I make that “experience,” I am referring to 
the Indians that still live on the reservation. 

We do have, I think, a third that are off the reservation. I assume 
they are still getting their per capita payments, which supplement 
their income. Whether or not they could get along without that or 
not, I do not know. 

We have had no opportunity to find out about those Indians off 
the reservation. 

Dr. Murr. I notice in the report of the Stanford group that they 
say, on page 3: 

Approximately 40 percent of the people living on the reservation who went for 
an interview indicated that they planned to remain in the tribe. Most, if not all, 
of the members living off the reservation may be expected to withdraw. Fifty 


percent of the members interviewed are considering the purchase of reservation 
lands. 


Then there is a further quote on page 4: 


It is all important that tribal members be provided with as much factual 
information as possible about the economic consequences of termination before 
they are asked to commit themselves finally. 

Do you agree with that ? 

Mr. Watters. Yes; I do. 

Dr. Minter. Do you know whether that is being done or not ? 

Mr. Warrers. What do youmean? Information to the Indians? 

Dr. Muer. Yes; information to the Indians. 
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Mr. Watters. Well, we have the educational group there trying to 
do it now, and it is a hard problem. I want to give you a little 
illustration. 

This educational program that is being set up there—they sent out 
a pamphlet to all the Indians telling them that there would be a meet- 
ing at Beal, Oreg. That ison the reservation. And at this educational 
program at this particular meeting, they would have the management 
specialists there to explain Public Law 587. 

Now, that is about 50 miles from Klamath, on the reservation. And 
we attended the meeting. And there were 2 adult Indian men other 
than the members of the executive committee, which we had been 
working with, and 4 Indian women. These were all that attended 
that meeting. Among quite a group of the Indians, there is a com- 
plete lack of interest, and it is hard to determine just why. And it 
poses a terrific problem. 

Now, I think it would be impossible to contact those Indians indi- 
vidually. It would be a tremendous job if you contacted those Indians 
individually. And if you call a meeting of them where there is any 
confusion, it is awfully hard to sit down in a group and explain it to 
them. 

Dr. Mitirr. Does not the State Department of Public Instruction 
of Oregon have a program on the education and training for the 
Klamath Indians? 

Mr. Warrers. Yes; but that probably started a little late to do much 
good—to have them make their choice on this particular problem. 

Dr. Miniter. Mr. Chairman, I have some more questions, but I would 
like to defer to the other members at this time. 

Mr. Harry. Did the gentleman from Washington make a unani- 
mous-consent request ? 

Will he make it again ? 

Mr. Westianp. That the Stanford Research Institute report on the 
Klamath Indian Tribe be made a part of the file. 

Mr. Hatey. Without objection, it is so ordered. 

The committee will recess until 2 o’clock. 


(Whereupon, at 11:55 a. m., a recess was taken until 2 p. m., this 
same day.) 


AFTERNOON SESSION 


(The subcommittee reconvened at 2 p. m., upon the expiration of 
the recess.) 


STATEMENT OF T. B. WATTERS, EUGENE G. FAVELL, AND EARLE 
WILCOX—Resumed 


Mr. Hater. The committee will be in order. 

Will the witnesses resume their seats. 

T will recognize the gentleman from Colorado. 

Mr. Asprnatit. Mr. Chairman, I have several questions to ask Mr. 
Watters and Mr. Favell. In asking these questions T do not wish to 
embarrass the witnesses whatsoever. 
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A former member of this committee has testified in this hearing 
as to their qualifications and their desires to perform satisfactorily 
the work in which they are engaged. 

That is good enough for me, On the other hand, I think the com- 
mittee must have a very clear understanding of what has taken 
place relative to the proposition of terminating Federal supervision 
over the Klamath Tribe. 

Mr. Watters, when you were testifying and giving your statement 
this morning, you stated that it was your ambition to do everything 
you could as a manager to implement the act of August 13, 1954, the 
Termination Act of the Klamath Indians. 

Did I understand you correctly when you made that statement ? 

Mr. Watters. Yes. 

Mr. Asprnatu. Is it not a fact that the only authority that you 
have as a manager to the tribe and its members and to the Depart- 
ment and to the Congress is that authority which is set forth defi- 
nitely and concisely in this contract which you and Mr. Favell and 
Mr. Phillips signed ? 

Mr. Warrers. Well, I am not an attorney. I assume that is correct 
as far as any authority is concerned, yes. 

Mr. Asprnatu. As far as the implementation of the law, your desire 
was to see that the Indians were treated fairly and that the program 
which had been authorized by Congress and approved by the Presi- 
dent was carried out? 

Mr. Warrers. Yes; that is right. 

Mr. Asprnath. Now, one of the first duties you had after organiz- 
ing was to hire by contract certain appraisers ? 

Mr, Warrers. Yes. 

Mr. Asprnatu. Did you do that? 

Mr. Warrers. Well, we hired our staff. We got office space, equip- 
ment, and it took some time to get the staff together and then it 
started. 

Then the first thing we did was to get the plans and specifications. 

Now, I will give you a little background on that, if you like, sir. 

During the signing of the contract we, I think, were frank about 
it. We told the Department that there were some things about this 
law—now, we were asked, I think my telephone call came on the 9th 
of December. I still wasn’t appointed, you understand, but was being 
considered, 

I got then a copy of the law and copies of the hearings. 

The same was true of the other two men. That gave us an oppor- 
tunity to start to read the hearings and read the law and it was May 9 
before we signed the contract. 

Mr. Asprnatu. May 2? 

Mr. Wartrers. Yes. 

; mae ASPINALL. You got your call on December 9th, sir—December 
, 1954? 

Mr. Watters. Yes. 

_Mr. Asprnauu. And the other managers got theirs about the same 
time ¢ 

Mr .Warrers. Yes. 

Mr. Asprnauy. The following May 2, you all signed the contract? 

Mr. Watters. Yes. The Secretary signed it on the 9th. 
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Mr. AsprnaLt. What you are saying is that in this interval of time 
you were trying to arrive at some agreement with the Secretary of the 
Interior as to what you thought your duties were and as to how you 
could best take care of them ¢ : 

Mr. Warrers. No, during quite a little of that time we spent our 
time reading that law and reading the SeerO et: 

I must apologize that living right there, I did not attend any of the 
hearings. So I spent many nights and many days reading the hear- 
ings before we discussed it with the Department. 

Now, when we were called back to Washington on the contract, by 
that time we had, in reading the hearings and living there, suspicions, 
let us say, or our thoughts were that there were some things about 
the law that we did not think were practical. 

As I say, living there and having some knowledge of the habits of 
the Indians and the forests, so by that time in reading the contract 
over it said, and the law says and the contract says: “You shall,” 
“You shall,” “You shall.” 

Now, in the letter of transmittal—maybe that is where we got off the 
track—in the letter of announcement of our apointment it says that: 

You gentlemen will have an opportunity te set a pattern on the termination 
of a reservation that may well be followed by the rest of the reservation; you 
gentlemen will have that opportunity. 

Mr. Asprwatt. Do you have a letter to that effect? 

Mr. Warrers. Yes, I have it in the grip. 

Mr. Asprwati. Mr. Chairman, I ask unanimous consent to have the 
letter placed in the record at this point. 

Mr. Watrers. I hope I have it here. 

Mr. AsprnaLu. You know that you have it some place? 

Mr. Wartrers. Yes. 

Mr. Aspinauu. That is all right. 

Mr. Hartey. Without objection it is so ordered. 

Mr. Wartregs. I am sorry to say this is the original. I would like 
to have a copy made of it and get the original back. This is the 
letter that I think was in the public statement or release. 

In reading over the law and in reading over our contract the con- 
tract said: “You shall” “You shall.” “You shall.” 

So taking this letter seriously that I received that we would have 
an Speneneneg to set a pattern and would be watched by many 
people, and reading over the contract. that says “You shall,” and 
“You shall,” and “You shall,” and having in the back of my mind— 
when I say “me,” I want you to know I include the others—that there 
were some things about this law that we were a little skeptical about, 
that it would not work for the best interests of the Indians, I said 
to the Department: 

“If we sign this contract as written, does that mean that we must 
me - out this law as written, without any question ?” 

They said, “Yes; it does.” 

Then we said, “Then we will not oe the contract.” 

“Why won’t you sign the contract?” 

“Because we don’t feel at this time that this law will operate to 
the best interest of the Indians, or the community in which they live.” 

That was kicked around for quite some time. We said, “If you 
don’t put a clause in this contract, if you don’t insert a clause in this 
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contract giving us a eae to submit an amendment in case of 

urther study, we finally determine that the law is not going to work 
for the best interest of the Indians, why, we will have the privilege of 
submitting an amendment.” 

Now, we got that clause in the contract. 

We said, “Now, we don’t want to delay this thing; we know that 
you are ina hurry. If you will put that in there, we will immediately 
get started on the appraisal. Then after we get the specifications 
drawn on the appraisal and it gets on the road, then we figure that 
we will have time to give further study to this very thing we are 
talking about.” 

Now, that is the picture as near as I can give it. 

If there is anything else you would like to know, I will be glad 
to tell you if I can give you the answer. 

Mr. Asprnatt. Mr. Favell, is that your position, too? 

Mr. Faverit. That was the unanimous position of the three of us 
who were on the committee at that time. 

Mr. Asprnatt, The gentleman from Colorado would like to amend 
this unanimous consent request not only to insert the letter to which 
reference was made by Mr. Watters, which bears a notation, but also 
Mr. Watter’s statement 

Mr. Wartrers. I didn’t know it was there. I don’t know what it 
says, but whatever it is, you can have it. 

Mr. Asprnati. Mr. Watter’s answer on January 27, 1955, together 
with the additional letter by Secretary McKay under date of Feb- 
ruary 3, 1955. 

(The letters referred to are as follows :) 





THE SECRETARY OF THE INTERTOR. 
Washington (Undated). 
Mr. T. B. WATTERS, 
Klamath Falls, Oreg. 


Dear Tom: Your response to my request that you serve as a member and 
chairman of the three-man team on the Klamath Readjustment Committee for 
the Klamath Indians is gratifying. 

As you know, the Klamath Act was one of the six so-called termination acts 
passed by the last Congress. In my opinion the problems facing us in working 
out the provisions of the Klamath Act present one of the biggest challenges in- 
volving our relationships with Indians throughout the entire United States. 
In my opinion there is an opportunity to set a sound pattern of terminating Fed- 
eral trusteeship which will be extremely helpful in other parts of the country 
and in connection with future consideration by the Congress. The workings 
of this piece of legislation are going to be watched carefully by many thousands 
of people throughout the country who are interested in Indian affairs, and it 
is for this reason that I am especially grateful in getting a committee of three 
persons of ability such as you to serve on this important assignment. I am sure 
that the Indians, the State of Oregon, and the entire country will benefit from 
the efforts of this committee. 

I am enclosing a copy of Public Law 587, a copy of our initial report on the 
legislation and a copy of the full hearings before the joint House and Senate 
committees so that you might acquaint yourself with some of the background 
history of the act. I am also asking Commissioner Emmons to get together in 
the near future a complete file of other pertinent information which will be 
helpful to you. Pursuant to section 5 (a) of the act which required that “The 
Secretary is authorized and directed to select and retain by contract at the 
earliest practicable time after the enactment of the Act and after consultation 
with the tribe at a general meeting called for that purpose,’ Commissioner Em- 
mons is taking the necessary steps to acquaint the Indians with my recommenda- 
tions and to advise them of your background, qualifications, and interest in the 
task you are to undertake. Don Foster, area director for the Bureau of Indian 
Affairs, is making arrangements to be in Klamath Falls today, I am told, to start 
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discussions of plans for consulting with the Indians and also to give them fur- 
ther information regarding provisions of the act. 

We should take precaution to avoid any indication that your suggested ap- 
pointment is final until after consultation with the tribe. 

I am in hopes that the consultation with the Indians can be completed within 
the next few days and appointments made final. Commissioner Emmons plans 
to visit the area early in January and would like to arrange a meeting with you 
and members of the tribe at that time. 

My sincere thanks, and with kindest personal regards, I am 

Sincerely yours, 
Dove. 
JANUARY 27, 1955. 
lion. Doveras McKay, 
Secretary of the Interior, 
Washington, D. C. 


Dear Dove: Whether or not the Indians come up with some good reason why 
| should not be appointed on the committee other than the fact that I am a Re- 
publican and that I belong to the chamber of commerce, I thought I should write 
and tell you how much I appreciate the confidence you must have had in my 
integrity to submit my name for this job, with all the problems that you are to be 
faced. 

I met Mrs. Joe Ball, a very fine and a very religious Indian woman, in the 
Winema Hotel the other day. I have known her for 40 years. I said to her, 
“Mrs. Ball, I suppose you have heard that my name has been proposed as one 
of the committee to carry out the liquidation of the reservation, and if I should 
be appointed, I am going to need the help of people like you.” She looked 
me right in the eye and said very slowly, “You are going to need God’s help, 
and I will pray for you.” And you know Doug, the more I read and talk about 
this deal the more those words of Mrs. Ball keep coming back to my mind. 

Well anyway, you have taken me out of semiretirement and put me back to 
work, and I am going to do a job (I hope) and I know both Bill Phillips and 
Gene Favell will be fine men to work with. 

I just returned from a meeting in Portland with Mr. Emmons and was very 
inuch impressed with his sincerity. He seems to be a very fine man. 

With best wishes to Mabel and yourself. 

Very truly yours, 


T. B. WATTERS. 


THE SECRETARY OF THE INTERIOR, 
Washington, February 3, 1955. 

Mr. T. B. WATTERS, 
Klamath Fals, Oreg. 

Dear Tom: Thanks for your letter of January 27. I agree with Mrs. Ball 
that you are going to need God’s help. Don’t forget the President always opens 
the Cabinet meetings with a moment of silent prayer. 

I feel sure that you three men will do an outstanding job both for the Indians 
and for the Government. Glenn Emmons has done a most commendable job 
as Commissioner. In fact, I think he has accomplished more in the past 2 years 
than has ever been accomplished by any Commissioner before. He is devoted 
and dedicated to his job and he is banker by profession so that he doesn’t get 
off on any impractical, socialistic ideas. I feel sure also that you will get 
more enjoyment out of this assignment than playing pinochle with a bunch of old 
broken down Klamath Falls residents. I hope it adds 10 years to your life. 

With best wishes to you and yours, I am 

Cordially yours, 
Dovg, 
Secretary of the Interior. 

Mr. Asprnauy, As I understand these letters by just a very cursory 
examination, they do substantiate what Mr. Watters has given in 
his testimony. 

Now, the next question : 

Did you draw any salary before the date of contract ? 
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Mr. Warrers. No, sir; but I put in an awful lot of work, I tell 
you that. 
Mr. Asprnaty, I understand that. 


Now, after you had organized, as you have testified, then did you 
enter into a contract with some appraisers ? 

Mr. Warrers. Yes. 

Mr. AsprnaLt. How many appraisers did you hire? 

Mr. Warrers. We hired an appraisal firm—lI read it this morning; 
it is in the statement I read this morning, the Western Timber Serv- 
ices, of Arcata, Calif. 

Mr. Asprnatu. Do you have a copy of the contract which you had 
with the appraisers ? 

Mr. Warrers. Yes. 

Mr. Asptnati. Mr. Chairman, I ask unanimous consent to have a 
copy of the appraiser’s contract inserted in the record at this point. 

Mr. Warrers. I don’t know whether we have all that with us, or 
not, but if we don’t, you can get a copy from the bureau, for sure. 

Mr. Hatey. Without objection, it 1s so ordered. 

(The document referred to is as follows :) 


(Bureau of Indian Affairs, Received October 13, 1955, 13944) 


(Bureau of Indian Affairs, Received October 18, 1955, 14264) 


INVITATION, Bip, AND AWARD APPRAISAL OF THE PROPERTY OF THE KLAMATH 
TRIBE OF INDIANS, OREGON 


issued by Watters, Favell & Phillips, Management Specialists, 1389 South Seventh, 
Klamath Falls, Oregon 


INVITATION FOR BIDS 


Date Issued: September 30, 1955. Invitation No. ONE 

Sealed bids in single copy, SuBsEct TO THE TERMS AND CONDITIONS OF THIS 
INVITATION, SCHEDULE, INSTRUCTIONS, DETAILED SPECIFICATIONS, AND THE 
ATTACHED GENERAL PROVISIONS will be received at the above office until 10:00 
o'clock A, M., November 30, 1955, and at that time publicly opened, for furnishing 
the following services, at the time specified in the Schedule, for delivery f. o. b. 
Klamath Falls, Oregon. 

SCHEDULE 


A complete inventory and appraisal at the fair market value of all property 
of the Klamath Tribe of Indians, Oregon; by economic units, and other assets 
not in units; a description of and justification for the manner in which said 
economic units were established and the appraised values ascribed thereto; 
schedules of all tribal liabilities; and the preparation of related and supporting 
maps and reports. The division of the real property by practicable economic 
units shall be in such a manner that the appraisal of the units to their highest 
and best use will reflect the fair market value of the entire property as of the 
date of the appraisal reports. 

The bids shall be in conformance with all instructions, general provisions 
and detailed specifications contained herein and attached hereto, including 
reports required. Time of delivery is important and bidders are required to 
state in the blanks provided in the schedule a definite period of time in which 
delivery will be made. 

Bids will be considered on the following schedule and no bid will be con- 
sidered for only a part of the schedule. 


attend 
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Item 1: Prepare planimetric base maps of the Klamath Indian 
Reservation from the latest available aerial photography for the 


LUD BOM 060.3 oe niitcie ci nsengncennnnlamoiidanials $19, 200. 00 
Delivery: Number of days from receipt of notification of ap- 
PPoval Of AWA isis cecisrsicinsintncinishlinsiinnsnileet Ae dn tin niterindiaichls 270 days 


Item 2: Preparation of a resources classification map covering tribal 
lands of the Klamath Indian Reservation, superimposed on the 
planimetric base maps prepared under item 1. Classification data 
on map in accordance with the resource of principal value, for 
the OR OG rcs crstisitld circ scncennate nae hen tientonn bed $8, 400. 00 

Item 3: Inventory and appraisal of the Klamath Tribal resources 
for those economic units in which timber is the resource of principal 
value. These units to be of three general sizes, which shall conform 
with General Land Office surveyed subdivisions whenever practi- 
eable and shall be designated as: 

(a) Large economic units, exceeding 20,000 acres in size. 


Per aere 00026 3.5) 3 Lea iA Lee St $0. 07320 
(b) Medium economic units, from 5,000 to 20,000 acres in size. 

Por acre 166.36. cho eee ee: $0. 11530 
(c) Small economic units, less than 5,000 acres in size. 

a tn $0. 29800 


Item 4: Inventory and appraisal of Klamath Tribal resources for 


those economic units in which grazing land is the resource of 
principal value. 


Wet ite 0G vasa hee Sr ieee $0. 03240 
Item 5: Inventory and appraisal of Klamath Tribal resources for 
those economic units in which farming land is the resource of 
principal value. 
BOS DOIG, Wing sectn enienin-casinapbttede>cttinintdiiinitin’ Aaenmtion $0. 37000 
Item 6: Inventory and appraisal of Klamath Tribal resources for 
other economic units not included under items 3, 4, and 5. 
Per O06 WG. ntccciciieindnocninnsine adnate $0. 34000 
Item 7: Inventory and evaluation of all Klamath Tribal assets other 
than natural resources. Schedule of all Klamath Tribal liabilities. 


ump otto WiGiiccktn inte aciade bs oti ee asieewed $9, 600. 00 
Delivery: Number of days from notification of approval of 
award for items 2 through Tasicb inte an nein ens 365 days 
BID 
‘ NOVEMBER 29, 1955. 


In compliance with the above, the undersigned offers and agrees, if this bid 
be accepted within sixty calendar days (60 calendar days unless a different 
period be inserted by the bidder) from the date of the opening, to furnish all 
of the items at the price set opposite each item, delivered at the designated point 
and within the time specified in the schedule of the Bid. 

Enclosd is security as required consisting of Bid Bond in the amount of 
$10,000.00 by General Casualty Company of America. 


BippeEr REPRESENTS: (Check appropriate box) 
That the aggregate number of employees of the bidder and its affiliates is 
( ) 500 or more, ( xX ) less than 500. 


Indicate whether ( ) individual; (x) partnership; ( ) corporation. 
Incorporated in the State of [Not Inc.] 


NAME AND ADDRESS OF BIDDER SIGNATURE AND TITLE oF PERSON 
: (Type or Print) AUTHORIZED TO Sicn THs Bip 
WESTERN TIMBER SERVICES Rosert E. Kierner, Co-Partner. 
(Name) (Signature) 
Arcata Hotel Everett EB. Givens, Co-Partner. 
(Street) (Title) 
Arcata, California 
(City, zone, State) 


88575—57 
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AWARD 
JANUARY 23, 1956. 
Accepted at prices as follows: 
Item 1 OR 00 00 10 dk LEZ Lump sum 
Item 2 I Dai cirnrnresextnmieniatiesnnestsitieives Lump sum 
Item 3 
(Ce) OC OTe lessee a Per acre unit price 
COP 00S 2 LL Per acre unit price 
COD WORR e a Per acre unit price 
Item 4 S- ov Qt cpncatcacanencnsn . Per acre unit price 
Item 5 SSF oie, a te eee Per acre unit price 
Item 6 S) 29602623 Fh age Bole Per acre unit price 
Item 7 9 °O' 060! 00. 2 a ee Lump sum 


WATTERS, FAVELL & PHILLIPS, 
By T. B. WATTERS 
E. G. FAvVELL 
W. L. PHILLIPS 
ApPproveD: Feb. 17, 1956. 
(date) 
DovueLtas McKay, 
Secretary of the Interior. 


MODIFICATION OF CONTRACT FOR APPRAISAL OF THE PROPERTY OF THE 
KLAMATH TRIBE OF INDIANS, OREGON 


This Modification of Contract, is entered into on the 10th day of December, 
1956, by and between T. B. Watters and E. G. Favell, Management Specialists, 
hereinafter referred to as the Contracting Officer, and the Western Timber 
Services, a partnership of Arcata, California, hereinafter referred to as the 
Contractor. 

WITNESSETH 


Whereas the parties have heretofore entered into an appraisal contract, ap- 
proved on February 17, 1956, by the Secretary of the Interior; and 

Whereas the parties now desire to change the provisions of the contract, 
requiring the Contractor to perform extra and different work not required by 
the specifications contained in aforementioned contract of February 17, 1956; 
and 

Whereas such additional work now desired will result in additional cost to 
the Contractor ; and . 

Whereas Section 3 of the General Provisions, page 12 of said contract, states: 
“If any change causes an increase or decrease in cost of, or the time required 
for, performance of this contract, an equitable adjustment shall be made in the 
contract price or delivery schedule or both, and the contract shall be modified 
in writing accordingly.” 

Now THEREFORE, The Contractor and the Contracting Officer do hereby agree 
to the following modifications of said contract: 


Item 1: Planimetric base maps (p. 2 of contract) 

Delivery——Number of days for delivery, from receipt of notification of ap- 
proval of award, to be extended from 270 days to 365 days. This added time 
will permit greater accuracy in the final map in that it will allow the correcting 
of errors that may be discovered throughout the entire field season, as the timber 
is being cruised. 


Detailed specifications of item 1 (p. 21 of contract) 


(9) To facilitate storage, and to simplify subsequent reproduction of the map 
(right hand) portion of each sheet, the right- and left-hand portions of the map 
sheet tracings, as designated in the contract, will be separated vertically at the 
middle. However, the two half-sheets of each tracing will be keyed and indexed 
and will be joined by a suitably transparent tape that will permit easy folding 
along the vertical tape line and will also allow the two halves of each map sheet 
to be easily broken apart again for separate reproduction. 

(i) The overall planimetric base map of the Klamath Indian Reservation to be 
redrafted in scale of three-fourths inch equals 1 mile will be made as follows: 
(1) a map in scale of 2 inches equals 1 mile will be redrafted from the basic map 
data used for drafting the larger scale map. (2) This mapin scale of 2 inches 
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equals 1 mile will then be reduced, in exact proportion, to a scale of three-fourths 
inch equals 1 mile. 

(3) Photo center locations will be shown on all maps in scale of three-fourths 
inch equals 1 mile. (4) Upon request, reproductions of maps drawn in scale of 
2 inches equals 1 mile will be made available at cost to the Contracting Officer. 
(5) An added cost, not to exceed $200, will be allowed for the additional work 
required in drafting the map in scale of 2 inches equals 1 mile. 


Detailed specifications of item 2: Resources classification map (pp. 21 and 22 of 
contract) 

(b) The resources classification map shall be separated vertically at the center 
line in a manner similar to that indicated by the change under item 1 () 
above. 

(k) (1) The right-hand half of each of the resources map tracings will be 
furnished to the Contracting Officer on positive film from which it is possible to 
nake dry process prints in black line. This type of tracing does not shrink or 
expand and can be neatly altered to show changes in conditions of stand under 
future management. Although this item is a more expensive process than the 
minimum required by the contract, the Contractor agrees that its added cost 
will be offset by the savings in printing cost occasioned by allowing the map 
pages to be broken at the center. 


Item 3: Inventory and appraisal of Klamath tribal resources for those economic 
units in which timber is the resource of principal value 


Under detailed specifications of item 3 (p. 23 of contract) 

I. Inventory 

(b) To be changed to read as follows: 

“(b) Volumes and quality of timber: 

(1) For timber stands whose principal value is for sawtimber the field 
sampling will be designed to provide board-foot scribner volumes and log- 
quality estimates for all trees exceeding 11.0 inches d. b. h. 

(2) For stands of pure lodgepole pine and other species whose principal 
value is for pulpwood the field sampling will be designed to provide total 
cnbic-foot volumes for each economic unit, in the folowing classifications : 

Pulpwood-sized (5.0’’-11.0’’ d. b. h.) 

Sawtimber-sized (exceeding 11.0’’ d. b. h.)” 

(1) To be changed by adding, “* * * for sawtimber, and exceeding 5.0 
inches d. b. h. in pulpwood stands.” 

In view of the greatly increased cost of cruising lodgepole pine and other pulp- 
wood species to the foregoing specifications it is hereby agreed that the Contrac- 
tor is entitled to receive additional payment for the inventory and appraisal of 
the pulpwood species. It is further agreed that payment for such inventory 
and appraisal of pulpwood stands will be 25 percent greater than the price bid 
for similar work in the sawtimber types. Therefore the price per acre to be 
paid for inventory and appraisal of pulpwood stands will be as follows: 


(Cc) 


Per acre 
(a) Large economic units, exceeding 20,000 acres in size_... $0. 0915 
(b) Medium economic units 5,000 to 20,000 acres in size__. . 1441 
(c) Small economic units less than 5,000 acres in size_____.__ . 3725 


PRovIpED THAT this modification of contract is of no force or effect until ap- 
proved by the Secretary of the Interior or his duly authorized representative. 


CONTRACTOR 


WESTERN TIMBER SERVICES 
By Ernest EB. GIvens 
Rospert FE. KLerNner 
Signed at Klamath Falls, Oreg., December 10, 1956. 


CONTRACTING OFFICER 


MANAGEMENT SPECIALISTS, 
T. B. Warters, Chairman, 
E. G. FAVELL. 

Signed at Klamath Flass, Oreg., December 10, 1956. 
Approved January 25, 1957. 


HATFIELD CHILSON. 
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MODIFICATION No. 2 OF CONTRACT FOR APPRAISAL OF THE PROPERTY OF THE KLAMATH 
TRIBE OF INDIANS, OREGON 


This Modification of Contract is entered into on the 24th day of January 1957 
by and between T. B. Watters and E. G. Favell, Management Specialists, herein- 
after referred to as the Contracting Officer and the Western Timber Services, ¢ 
partnership of Arcata, California, hereinafter referred to as the Contractor. 


WITNESSETH 


Whereas the Contractor and Contracting Officer have heretofore entered into 
an appraisal contract approved on February 17, 1956, by the Secretary of the 
Interior ; and 

Whereas said appraisal contract was subsequently modified in writing, said 
modification being signed by the Contractor and the Contracting Officer on the 
10th day of December 1956; and 

Whereas all services to be performed by the Contractor under said contract and 
modification of contract were to be completed within 365 days of notification of 
approval of award by the Secretary of the Interior, said notification being made 
on February 17, 1956; and 

Whereas certain delays and additional work have occurred through no fault 
of the Contractor, said delays and additional work being specifically itemized as: 

1. Severe weather conditions during the period from January 1, 1956, until 
June 1, 1956, resulted in most areas of the Klamath Indian Reservation 
remaining inaccessible because of snow for at least 1 month later than is 
expected during normal years. 

2. Delay of approximately 5 weeks in receiving the required aerial photo- 
graphs from the Commodity Stabilization Service, an Agency of the Federal 
Government. Every reasonable effort was made by the Contractor to avoid 
this delay, but the complete set of photographs were not delivered until 
approximately 2 months after date of ordering. 

3. Considerable work, in addition to that required under terms of said 
appraisal contract, was requested by the Contracting Officer and was in- 
cluded as part of said modification of contract signed by the Contractor and 
the Contracting Officer on December 10, 1956; and 

Whereas the Contractor has requested, in a letter dated January 14, 1957, for 
a 45-day extension of time for completing items 2 through 7 of the said appraisal 
eontract; and 

Whereas said appraisal contract authorized the Contracting Officer to make 
changes in said contract within the general scope of the contract, providing that 
any change that causes an increase or decrease in time required for per- 
formance of said contract shall be covered by a written modification of said 
contract. 

Now, THEREFORE, the Contractor and the Contracting Officer do hereby agree 
that the time for performance of items 2 through 7 of said contract shall be 
extended from 365 days to 410 days and all services to be performed by the 
Sontractor under items 2 through 7 of said contract, including the modification 
of contract dated December 10, 1956, shall be completed on or before April 2, 
1957. 

CONTRACTOR ‘A 


WESTERN TIMBER SERVICES, 
By: Everett E. Givens, 
Ropert BE. Kierner. 
Signed at Klamath Falls, Oreg., January 24, 1957. ‘ 


CONTRACTING OFFICER 


MANAGEMENT SPECIALISTS, 
T. B. Watters, Chairman, 
EvuGENE G. FAvELL. 

Signed at Klamath Falls, Oreg., January 24, 1957. 

Approved by ———— ————. 

Mr. AsprnaLu. Now, Mr. Watters, it was a part of your duty to 

cause to be made a tentative management plan ? 
Mr. Warrers. Yes, sir. 
Mr. Asprnatyi. Did you prepare such a plan? 
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Mr. Warrers. Well, we put a lot of work on it. The final plan is 
not completed and it is very hard to complete the final plan until we 
get the amount of timber—— 

Mr. Aspinauu. I did not ask you about the final plan. It is the 
tentative plan to which reference is made in the contract as follows: 

The manager shall cause a tentative management plan to prepare for the 
transfer to a trustee, corporation, or other legal entity of such property as may 
remain in title ownership until the completion of the sales to be made pursuant 
to section 5 thereof. 

Did you interpret that to be a final tentative plan for the members 
of the tribe who remained in communal relationship ? 

Mr. Warrers. Our understanding of the tentative plan was this: 
that we didn’t know how many people were going to withdraw. That 
is where the word “tentative” came in. 

So whatever plan we submit would be a tentative plan, depending on 
the number that withdrew. 

If so many withdrew, we will take this plan. Ifso many stay in, we 
will take this other plan. 

Mr. Asrrnatyt. The alternative plan? 

Mr. Warrrrs. Yes. 

Mr. Asprnatu. But as yet, those plans have not been prepared ? 

Mr. Warrers. Mr. Wilcox has been working on it and he will tell 
you what the progress is on it. 

Mr. Asprnatu. Are they ready for release today ? 

Mr. Warrers. No, they are not. 

Mr. Asprnatu. But you have been working on them? 

Mr. Wartrers. Yes. 

Mr. Asprnatu. Another provision in the contract states that: 

The manager shall as soon as practicable after the effective date of this con- 
tract, pursuant to such instructions as the Secretary may issue, submit to the 
Secretary the detailed budget containing an estimate of the expenses they expect 
to incur and an estimate of the compensation they expect to earn during the 
first 12 months this contract is in effect. 

Did you prepare that? 

Mr. Warrers. Yes. 

Mr. Asprnatyt. Do you have a copy of that? 

Mr. Warrers. We have our file copy. 

Again, the bureau has a copy of it. We have a copy here. 

Mr. AsprnaL. Is it asking too much, Mr. Wilcox, to have you pre- 
pare a copy of that for our record ? 

Mr. Witcox. We will be glad to, sir. 

Mr. Asprnatu. Unless there is objection, the document will be 
received and made a part of the record. 

(The document referred to is as follows :) 


Budget for Klamath management plan, May 9 through June 30, 1955 
1. Salaries: 


MaGandingt Bpectiiinte a ae a $5, 250 
ROOTING CHE eee ee 1, 500 
ROC TELE TNC NURI ne 8, cpicecni an ead ede stares eee 460 

‘EOCG: GRIIOUS sn cdee dea Seek oe Seokcgt nde usicakpcnterd cate he ae 
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Budget for Klamath management plan, May 9 through June 30, 1955—Continued 


2. Expenses: 


re ee ee Ore eee oe SSR) Be) cee 1, 000 
Yommunication services__.._-__-____- site SUEZ ee 750 
Mente-aend wtilities servicesus cen eo eee le ccs 600 
Nee ee eee ee eee nn ee eee ee ecm peatane hiamiciaetoiene 1, 250 
COntecouns Serv ncen i Se bes oe py 002 Poa mit esi 12, 000 

ee Waren eo er A So A) pO VID Ss oe 15, 600 

eal shidnibalapicsig dela neha Sktacndisnaen i338 J Oe 500 
I nN ae 1, 690 
6 ating el elie aa At tel a lp ME: cee ida tae ft AG Set! SB 25, 000 


The above budget of $25,000 is required to defray the cost of salaries and ex- 
penses of the management specialists appointed by the Secretary of the Interior 
to carry out the provisions of section 5 of Public Law 587 for the period of 
May 9 through June 30, 1955. 

The funds required herein will provide the necessary means to initiate the 
work of the management specialists required by Public Law 587 and will be fol- 
lowed later by an annual budget prepared pursuant to paragraph 7 of the con- 
tract between the Secretary of the Interior and the managers. 

Any funds advanced under this budget estimate which remain unobligated on 
June 30, 1955, will be applied against the annual budget for fiscal year 1956. 

T. B. WATTERS. 
W. L. PHILLIPs. 
EUGENE F. FAvVELt. 
Don C. Foster. 





BupGet ror KLAMATH MANAGEMENT SPECIALISTS FOR THE Periop Juty 1, 1955, 
To JUNE 30, 1956 


CLASSIFICATION OF EXPENDITURES 


Personal services: 





Management specialists (3 at $12,000)_-_._____-__--_-_____-___-_- $36, 000 
UUs I aii cls sd bldg new cinta aap iptables 9, 000 
rr N I UNO isabel Goel npc ian arentn Seca 3, 600 
Ener PERSONA! -BEEVICOS: G8 MOON CE ose dik sd eerie nin tiw 3, 000 

ee Pern SOIT IO so ok op ene eee 51, 600 

Operating expenses: 

Fa ee ee UO NIN a eth dk hes nai ht meee el 6, 400 
Nae ee ee eae careenrovees sacle ements 1, 500 
eee Cer Meera 2 ha a ee ks 1, 800 
Pristing end reproductions.Q 2 soos es ce hn les 200 
Cee UNI DEMIRL WOT TIO eaten bpeliclnwen 60, 000 
Miscellaneous supplies and materials___________________________ 2, 000 

ein \Oemitiae Winenies foo Si ee ee he SU 71, 900 

RE WUE, SHITE FORE) DO ete deh egecelngecctbirinonngiiks 123, 500 


DETAILED EXPLANATION OF BUDGETARY EXPENSE ITEMS 


Travel and motor services.—Includes all expenses incident to travel, such as 
train and plane fare, per diem allowance, mileage allowance, for use of personal 
ear, gasoline and oil, payment of employee transfer or appointment costs, ete. 

Communication services.—Includes the transmission of messages, such as tele- 
grams, teletypes, etc., telephone service, long-distance telephone tolls, letter post- 
age, rental of post-office boxes, contractual messenger services, and telephone 
installation costs. 

Rents and utility services.—Includes office rental, office equipment rental, 
charges for heat, light, power, gas, electricity, and other utility services exclusive 
of transportation and communication services. 


at ace ere RE — 


: 
| 
: 








i 
i 
' 
; 


el 


a panne ne ee 


AMENDING THE KLAMATH TERMINATION ACT 83 


Printing and reproduction.—Includes contractual printing and reproduction 
and the related composition and bidding operations, and all common processes of 
duplicating. 

Other contractual services.—Includes all contractual services not otherwise 
classified, such as repairs and alterations (Klamath Falls office, $300) ; publica- 
tion of notices, etc; legal fees, $2,000; contracts for appraisal work, $45,200; 
contract for research, etc., by such organizations as Stanford Research Founda- 
tions, $12,500; premiums in insurance and surety bonds, etc. 

Miscellaneous supplies and materials.—Includes all miscellaneous commodities 
such as office supplies, pamphlets when purchased rather than printed, cleaning 
and toilet supplies, property of little monetary value, etc. 


Mr. Asprnatu. Now, in addition, you were requested to submit to 
the Secretary a supplemental report at the end of each quarter of each 
said budget period. Have you followed that provision / 

Mr. Watters. Yes, sir; we have. 

Mr. Asprnaui. Do you have copies of those reports ? 

Mr. Warters. We will see that you get them. 

Mr. Aspinati. Without objection, they will be accepted and made 
a part of the record. 

(The documents referred to are as follows :) 


BupGetr ror KLAMATH MANAGEMENT SPECIALISTS FOR THE PERIOD 
Juty 1, 1956, ro June 30, 1957 


(Payable from Klamath tribal funds) 


CLASSIFICATION OF EXPENDITURES 
Personal services: 

Management specialists (8 at $12,000)... ~...s2W._.-..s.- 536, 000 
Forestry consultant__ ee tae _iccei. eee mata 10, 800 
Executive secretary... -_____ i i es 7,100 
BOT OCRE REO RORT OID iis ess Sa Said, arte eo entries 3, 600 
Other postions needed to handle accounting, clerical work, typing, 

ete., during planning and — ution of sales of economic units 


(estimate 2 positions for 44 year at $3,600 per year) —~--__--~- : 3, 600 

Total PSTROMAE GOP VU ss oc ceca i nccedated ees ee .~ a 100 

Ir’. IC. A. at SF pereene of "terete ee A’ Se L 1, 222 

‘LOkGL DETSOURE HOrvines UlGS We ks Oc. Ma eee eaten 62, 322 
Operating expenses: 

Travel and motor services____- Debs A re ee it ate 10, 000 

Communication services... ~~ sa a a clea 2, 000 


Seen ieee WHEE ee eee) cee eee ae 2, 000 
Sr esCeat RENE FOr OC ene te ae te ie i ee 5O0 
Other contractual services_ sl Seo, 
Miscellaneous supplies and materi: Is Sees 2, 500 
a a ere ere eee oe ee 1, 000 


esacapaatebapriaiie nde aeseaameneriaaan 158, 000 





Total operating expenses__ 


Total budget, fiscal year 1957__ ais Sa ae 


EXPLANATION OF BUDGETARY EXPENSE ITEMS 


Travel and motor services—These expenses relate to all travel such as train 
and plane fare, per diem allowances, mileage allowance for use of personal car, 
etc. The budgeted expense is based on experience during 1956 fiscal year plus 
estimates of increased travel necessary for checking appraisal work, as well as 
travel for additional employees who will be working during fiscal year 1957. 

Communication services.—Includes the transmission of messages, such as tele- 
grams, teletype, etc., telephone service, long-distance telephone tolls, letter 
postage, rental of post-office boxes, contractual messenger services, and telephone 
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installation costs. Increase on estimated cost over last year is due to increased 
activities with its attendant increase in need for communications. 

Rents and utilities.—Includes office rental, office equipment, rental, charges 
for heat, light, power, gas, electricity and other utility services exclusive of 
transportation and communication services. Increase over fiscal year 1956 is 
based on experience during past fiscal year. 

Printing and reproduction.—Includes contractual printing and reproduction 
and the related composition, and binding operations, and all common processes 
of duplication. 

Other contractual services.—Includes all contractual services not otherwise 
classified, such as repairs and alternations (Klamath Falls office), publication 
of notices, etc., legal fees, contracts for appraisal work, contract for research, 
etc., by such organizations as Stanford Research Foundation, premiums on 
insurance and surety bonds, etc. Contract for appraisal work is estimated will 
total $138,016 (see attached estimate). This amount, less payments to be made 
for work accomplished during 1956, will total approximately $120,000 during 
fiscal year 1957. The balance is to cover other contractual work such as studies 
and preparation of detailed management plans, etc. 

Miscellaneous supplies and materials.—Includes all miscellaneous commodities 
such as office supplies, pamphlets when purchased rather than printed, cleaning 
and toilet supplies, property of little monetary value, etc. 


MANAGEMENT SPECIALISTS, 
T. B. WaTrers, Chairman. 
E. G. FAvVELL. 
Approved July 18, 1956. 
Westey A. D’Ewarrt, 
Assistant Secretary of the Interior. 





ESTIMATE OF ToTAL Cost To Br INCURRED FOR THE INVENTORY AND APPRAISAL OF 
KLAMATH TRIBAL PROPERTY. ESTIMATE AS oF May 5, 1956 


Estimated cost 
Description of item (nearest dollar) 
Item 1: Preparation of planimetric base map of Klamath Reservation__ $19, 200 
Item 2: Preparation of resources classification map of Klamath tribal 
a iitiancl erento tere esate tn wnerrtieniep hem apie 8, 400 
Item 3: Inventory and appraisal of those economic units in which timber 
is principal resource: 


(a) Large economic units, 255,280 acres at 
I I UN sia eects ear ecrannich elie $18, 686 
(b) Medium economic units, 400,000 acres at 
Un a etc acealas icccnteimnebanmnbl 46, 120 
(c) Small economic units, 90,000 acres at 
Ree INI. saccade ann eicaniseage biionamnenntncinaine 26, 820 
Total timber economic units____._..._.....-..-.-- 91, 626 
Item 4: Inventory and appraisal of economic grazing units, 116,780 
a UTI PU NNN sinticrttinadastet citi tnapich niheneteai chain deinnaeceta sata aisieke 3, 784 


Item 5: Inventory and appraisal of economic farm units, 1,090 acres 

Re re On nn cia en omndendases me Grackshteiasnts sete 403 
Item 6: Inventory and appraisal of other economic units, 10 acres 

i re OE inn ee eater cn ene ee 3 


Item 7: Inventory and evaluation of all Klamath tribal assets other 
i I cca i iad ici cad sa ire cleats enti eee 9, 600 





Estimated total cost of inventory and appraisal of tribal 
resources and other assets as established by contract 


with Western Timber Services_____-—~_ iin. tasks Ota te 133, 016 
Estimate of additional cost for changes and extras to develop 

GUE E COTTER: OF RG IA pen os Beis oh aiebaccianiee 5, 000 

Estimate of total cost of inventory______--__ aeiitl, . BS Fis 
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Mr. Asprnauu. Then another provision is that: 
Upon submission of each of the three budgets required by section 7 (b)— 


Mr. Watters. I did not hear the first part of that question. 

Mr. Asprnaty. Another provision in section (e), work plans 

Upon submission of each of the three budgets required by section 7 (b), the 
manager shall also submit to the Secretary a work plan for the period of the 
budget. 

Did you make preparation of that plan? 

Mr. Waters. Yes; we did. 

Mr. AsprnAuy. Can you furnish that for the record ? 

Mr. Warrers. Yes. 

Mr. Asprnatit. Without objection, that plan will be made a part 
of the record. 

(The document referred to is as follows:) 


Schedule of estimated time for work performance 


Estimated | Estimated 
Services to be performed commence- | completion 
ment date date 


1, Open and equip office in city of Klamath Falls, Oreg 
2. Recruit for personnel: 
Executive secretary 


May 9,1955 | June 10, 1955 


| 

neon 
j 

eh 

|. 


..do_ .-| July 1, 1955 
Clerk-stenographer 3 do_.- | Do. 
3. Prepare specifications and invitations to bid for appra ising assets of 
Klamath Tribe for approval. _. ...do. July 15, 1955 
4. Open and abstract bids to determine low qualified bidder or : appraiser Aug. 1,1955 | Sept. 1, 1955 
5. Prepare contract for retainment of selected appraiser ---| Sept. 1,1955 | Oct. 1, 1955 
6. Appraisal work in progress by subcontractor | Oct. 1,1955 |'June 30, 1956 
7. Initiate the development of a plan for the management ‘of such property | 


| 
as may remain in tribal ownership upon completion of the sales to be | 


made pursuant to sec. 5 of the Management Specialist Contract. Such | 
plan to consist of: | 
(a) Surveying the field of organizations, firms, etc., for the purpose of | 
selecting a qualified organization or firm to survey, appraise, or | 
otherwise make available an analysis of the various assets and | 
liabilities of the tribe and other pertinent factors that would 

affect or relate to the composition of the management plan__._._.| May 9,1955 | July 1, 1955 

(b) Contract with selected organization to assist in formulating the | 
final management plan |} July 1,1955 | July 15,1955 


(c) Prepare tentative management plan July 15,1955 |'June 30, 1956 
Prepare alternative plans- do. | Do.! 





1 Inclusive. 
Signed by T. B. Watters, W. L. Phillips, E. G. Favell. 
Recommended for approval by Don C. Foster. 
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Schedule of estimated time for work performance (amended) 


j | 








| Estimated | Estimated 
commence- | completion 
ment date | date 
| | 
1. Specialists’ contract with Secretary of the Interior exe- | } 
f & cuted by the Secretary __-- recta tc) Sd () 
2. Open coal; equip office in city of Klamath Falls___-------| May 9, 1955 | June 10, 1955 | 
3. Reeruit for personnel: 
Executive secretary ------- a Eel ys De pingtuh Sbg 6 bo dey FOIE Kenta July 1, 1955 
Clerk-stenographer _--- - Da bala — Sadan hs at a sere 
4. Prepare specifications and invitations to bid for apprais- | 
ing assets of Klamath Tribe—for approval___-.---.---- ..do. .--| July 15, 1955 
5. Original specifications and invitation to bid revised by 
Secretary’s Office and returned to area office __ _-- | a a kes ee 
6. Inv itations to bid as revised were sent to approximately | | | 
60 appraisal firms___- {drat sesdee Csi sprees! ieaate 
7. Open and abstract bids to determine low qualified | | 
PRIROT OE PRUUIIGE 6 sitet ices iis. dae ahd ibs aidnaween Aug. 1,1955 | Sept. 1, 1955 
8. Prepare contract for retainment of se lected appraiser 
(actually 


pleted) 





completed when specifications were com- 
Oct. 1, 1955 | 


pienbi Sept. 1, 1955 

9. Selection of appraiser sii 

10. Approval of Secretary of award of appr: isal contract 
(appraisal w ork in progress by subcontractor) ----- 

11. Initiate the development of a plan for the management | 
of such property as may remain in tribal ownership | 
upon completion of the sales to be made pursuant to | | 
sec. 5 of the Management Specialists contract. Such | 
plan to consist of: | | 

(a) Surveying the ficld or organizations, firms, ete , | | 
for the purpose of selecting a qualified organi- | 
| 
| 
| 


| 
Oct. 10,1955 | June 30, 19562) 
| 


zation or firm to survey, appraise, or otherwise 
make available an analysis of the various | 
assets and liabilities of the tribe and other 
pertinent factors that would affect or relate 
to the composition of the management plans....| May 9,1955 | July = 1, 1955 
| ' 
(6) Contract with selected organization to assist in | 
formulating the final management plan. Also | 
to provide factual conclusions to assist the | | 
| 
| 
| 





Management Specialists in formulating de- | 
cisions, relative to Public Law 587 (sec. 5)- 
(c) Prepare tentative management plan_- 
12. Prepare alternative plans 


_..-| July 1,1955 | July 15, 1955 
..---| July 15,1955 | June 30, 19562 
GOsis2c els do.2. ‘ 


| 
Socee Edtwncdssecuee foase 


{ 


| December 1954 (as per BIA operation schedule December 17, 1954. 
2 Inclusive. 
> Contract submitted to Secretary July 11, 1955. 


Approved July 29, 1955. 
4 Continuing. 


Actual 
date 


| May 9, 1955 


July 11, 1955 


Nov. 30, 1955 
July 11,1955 


Aug. 11, 1955 
Sept. 1, 1955 
Sept. 30, 1955 
Novy. 30, 1955 
Sept. 30, 1955 
Jan. 23, 1956 


Feb. 17, 1956 


to 
July 1, 1955 


May 9, 1955 


(@) 
4 May 9, 1955 
Do. 


—— 


' 





sec 
in 


as 
0) 
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Management specialists’ schedule of estimated time for work performance 
(for work remaining ) 





Estimated Estimated 
commence- completion 
ment date date 





1. Tentative management plan and alternative plans submitted to Secre- 
tary pursuant to Management Specialists’ contract sec. 3 (b}.to allow 
for revisions as recommended by Secretary B : ..| Dee, 31, 1956 

2. Appraisal completed and appraisal report submitted to Specialists. : | Feb. 17,1957 

3. Appraisal report approved by Management Specialists and forwarded 
to Secretary for approval___-__-_--- 

4, Concurrent approval by the Secretary of apprais: al report and tentative 
management plan or alternative plans (revised if required) 

5. Adult tribal members informed on 9 major points regarding withdrawal | 


| Mar, 15, 1957 
| 


Apr. 15, 1957 


election, as required by Management Specialists’ contract, sec. 4 (c)...| May 1,1957 | Aug. 1,1957 
6. Deadline for election notices to be submitted. Election report submitted | 
to Secretary for approval as required by Specialists’ contract sec. 4 (d) . : Sept. 1, 1957 


. Selection of assets to be sold and preparation of sales plan. Sales plan | 
submitted to Secretary for approval as required by Specialists’ con- | 


tract, sec. 5 (a) | Oct. 1,1957 | Nov. 1,1957 
s. Begin advertising for competitive bids on economic units selected for | 
sale Dec. 1, 1957 


%,. Tentative management plan or plans revised on basis of approved sales 


plan and submitted to Secretary for approval as final management plan_| Dee. 1, 1957 
10. Final management plan as approved by the Secretary, submitted tc the | 

tribe and tribe’s approval obtained as required by specialists’ contract | | 

sec. 3 (c). Approval to be obtained by referendum. : _....| Jan. 1,1958 | Mar. 1, 1958 











The above sched le of estimated amounts of time required for performance of work remaining under 
Public Law 587, sec. 5, is as realistic as it can be made at this time. It should be noted that this schedule 
illows only a period of 4 months for advertising and selling as much as 3 billion board feet of timber as well 
1s other economic units, and making a pro rata distribution of the proceeds of these sales, in accordance with 
sec. 17 of the Management Specialists’ contract which required them to have completed all of their obliga- 
tions under the contract by Mar. 31, 1958. 


MANAGEMENT SPECIALISTS 
T. B. WATTERS, Chairman 


Mr. Asptnaty. The contract provides, Mr. Watters, that it shall 
continue in force until not later than March 31, 1958. As far as the 
responsibilities of the manager are concerned, do you feel that that 
is sufficient time for the managers to discharge their responsibilities 
under the program ? 

Mr. Watters. No, I don’t; not under the law. 

Mr. Asprnati. Do you feel that you and Mr. Favell can continue 
the work as two members of this management board equally as well 
as you could with a third one, or should you have a third member as 
originally contemplated by your contract ? 

Mr. Warrers. Well, probably under certain conditions. Now, if 
you don’t mind, I would like to give you a little background there. 

When these three managers were appointed it did not look prac- 
tical, it does not look practical now. They appointed me at Klamath 
Falls. They appointed Mr. Favell, who lives 100 miles east of Klamath 
Falls. They appointed Mr. Phillips in Salem, 250 miles. 

So what are you going to do? You have three men there spread 
that far. 
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Now, I can see where there was some logic in making those appoint- 
ments that way. I lived in Klamath Falls. If you appointed two 
other men from Klamath Falls you would have a Klamath Falls deal, 
and I think the theory was to appoint Mr. Favell and Mr. Phillips. 

I had known Mr. Favell as a speaking acquaintance and that 1s all. 

Mr. Phillips I had never met. 

I think the theory was to appoint those 2 men to see that I stayed— 
I don’t know; I don’t know why that was done for any other reason 
except that they did not want to appoint 3 men from Klamath Falls. 

There was some reason. You will have to ask the Department why 
those men were scattered. 

Now, what happened, you can plainly see. You could not expect 
Mr. Phillips or Mr. Favell to move to Klamath Falls. It left the 
burden of the work on my shoulders, which I accepted. 

I want to say this, that these two men cooperated in every way 
possible that they could. They were subject to telephone calls at any 
time, and I don’t know where they could have gotten two finer men 
to work with. 

Now, the three of us had come to a final conclusion, subject, of 
course, to review—it is probably premature, but how am I going to 
get the word to you that we had explored every possible avenue that 
we could to try to make this law work so that it would not be detri- 
mental to the Indians, or the community ? 

We were unable to do it. 

Now, to get back to your third member, we had made that decision. 
So when the matter of a third man came up by that time—I am not as 
young as I used tobe. This thing had gotten to be quite a burden to me. 
I had gotten more or less to the retirement stage and I thought this 
whole job over a long time before I took it. I figured I had lived in 
Klamath County for 45 years and it had been good to me, and if I 
could contribute something, I would. 

So when this matter of the third man came up, I talked to the 
Department about it. Now, if there is any blame, probably it is me. 
I don’t know. 

I said, “Well, we have got over the hump as far as we are concerned 
in these terriffic studies and talks and policy on what we are going 
to do and how we are going to do it. We don’t think we need a third 
member. If anything ever comes up or if Mr. Favell and I disagree, 
the Secretary can step in and make the decision, but if you are required 
to and you do have to appoint another man, I am going to insist that 
he live in Klamath Falls.” 

Now, I am not complaining about the other two men. We took that 
job with the understanding, and I went through with it. But if we 
are going to change, the other guy is going to come to Klamath Falls 
and live there. 

Mr. Asprnatu. The contract says that you men draw a thousand 
dollars a month. As I understand it, you have given all of your time, 
more than 8 hours a day; is that correct ? 

Mr. Warters. That is right. 

Mr. Asprnatt. You referred a while ago to the fact that a great 
deal of your association with the other two members was by telephone? 

Mr. Warrers. What is that, now? 

Mr. Asprnati. You referred a while ago in your testimony to the 
fact that a great deal of your association with the other two members 
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was by telephone. Did they give all of their time, did they put in 
full days? 

Mr. Warrers. I don’t think the way this thing was arranged, was 
intended—I know one thing that their counsel and judgment was 
worth the money that they were being paid, the experience that they 
have had. 

I have no complaints whatever. 

The fact that I took the burden of it is my business. 

Mr. Asprnaty. Let me ask you this: When you were hired by the 
Honorable Douglas McKay, the former Secretary of the Interior, 
weren’t you advised that it was a full-time job? 

Mr. Warrers. Well, toa certain extent; I didn’t realize the personal 
attention it would take. 

Mr. Asprnati. You did not realize it was as full time a job as it was? 

Mr. Warrers. I certainly did not. 

Mr. Asprnaui. I would like to ask Mr. Favell what he thought his 
contract of hire called for. 

Did you think it called for a full-time, or part-time consultant ? 

Mr. Favet. Only such time as was required by our duties under 
the law. 

Mr. Aspinati. Who was to determine those duties ? 

Mr. Fave. The three of us. We were always on hand when it was 
necessary. I can come to Klamath Falls in an hour and a half or 
2 hours. 

Mr. Aspinaty. Mr. Watters has testified to the fact that he has put 

full time. 

Mr. Favexn. That is right. 

Mr. Aspinatt. Would you testify as to just about what percentage 
of time you have put in? 

Mr. Faveri. That would be pretty difficult. Sometimes it is several 
days at a time; sometimes I go back to Lakeview where my office is 
in the evening and come back early in the morning. Sometimes there 
would be several days when I am not there at ‘all, where it is not 
required. 

Where the staff is carrying out our instructions, it is not required 
that we would be there. But I have always been there whenever we 
thought it was necessary for me to be there. 

Mr. Asprnaui. Would you say that you spent half of your working 
hours in discharging the duties of this responsibility since your ap- 
pointment ? 

Mr. Fave.x. I would say I never punched the clock, but I think a 
times I have spent more than that because when we were first wiativtens 
the proposal it took a lot of time and study and thought. 

Although I might not have been in the office in Klamath, I still was 
in my office in Lakeview. 

Mr. Asprnauu. As a businessman, Mr. Favell, you would contend, 
as I understand it, that you have rendered service for the remunera- 
tion which you have received ¢ 

Mr. Fave... I would certainly say so. 

Dr. Miuier. Perhaps the job that they have is like a lawyer's and 
a doctor’s job. We do a lot of planning and thinking at home. Some- 
time you wake up at night thinking about the job you have and you 
do not get paid for it necessarily. ‘It is not like punching a clock at 
8 o’clock in the mor ning and 4 o’clock in the afternoon. 
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I did not understand when Mr. Phillips went off the board. How 
long was he on the board? 

Mr. Fave.u. He was there a little less than a year, I think. He 
resigned in March. He was appointed in May. 

Dr. Mruuer. He has been off nearly a year now ? 

Mr. Favewu. Yes, nearly a year. 

I personally would not take the responsibility for a thousand dol- 
lars a month, if I had to do it over. 

Mr. Asprnauu. I am leading up to that question now. 

When you found out what ; this job entailed, and knowing of your 
relationship to your fellow citizens in that area, especially “the Kla- 
math Indians, then it became a more difficult responsibility than per- 
haps you had at first expected; is that right! 

Mr. Watters. No, I wouldn’t say difficult. I don’t think that. 

You realized that you owed an obligation to those Indians and you 
worked with them. And you did, you owed them an obligation. 

It would not be fair to them and to the public to quit your job just 
because it was bigger than you thought it was. 

Mr. Asprnati. Have there been statements made in the Klamath 
locality that this piece of legislation was directed at the tribe just as 
if there was a gun being held over their head, or anything like that / 

Mr. Warrers. I never heard it. I never heard that statement. | 
have heard this; I can’t verify it one way or the other. I have heard 
this statement, that if you call the gun a matter of per capita pay- 
ments, that if they didn’t agree to this law, the so-called compromise, 
why, the per capita p: Lyments were in the same law. You understand, 
all those things I knew nothing about, but that statement has been 
made. I heard it. 

Mr. Asprnatit. What I was trying to find out is whether or not 
you have been working under more pressure; that is the managers 
would have been working under more pressures than they should 
have had to work under in order to do the job that had been given 
to them. 

Mr. Watters. Yes. That is true. The pressure has been tre- 
mendous. 

Mr. Asprnati. From both without and within; is that correct? 

Mr. Warrers. Yes, that is correct; the pressure has been tre- 
mendous; The responsibility has been tremendous. 

Mr. AspINALL. In your testimony you stated that the job could not 
be finished within the time limit set by the statute; is that correct ? 

Mr. Watters. I think everybody agrees with that, that it is im- 
possible. 

Mr. AsprnaLu. Will you go this far with the committee: that you 
will have suggestions of necessary amendments to give to the com- 
mittee before the time limit expires when we must consider this 
legislation ? 

Mr. Watters. Yes. 

Mr. Asprnauu. Thank you. 

Dr. Miter. I understand that the Senate Indian subcommittee re- 
ported out a measure extending this 18 months, which is before the 
full committee now. 

Mr. Asprnauu. I wish to congratulate and to compliment you on 
the work you have been doing, Mr. Watters, and you, too, Mr. Favell, 
as far as that is concerned. I think you are rendering a great service, 
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not only to this tribe, but to the other tribes as was suggested to you 
by Secretary McKay in trying to outline a plan that will be workable, 
differing with each tribe, of course, but workable before we get 
through with the responsibility that is ours. 

Mr. Watters. We appreciate that. 

I was a little concerned this morning. We felt that it was our duty 
to you men that if we felt this law was not going to work, it was our 
duty to let you know it. That you should know it. That you are en- 
titled to know it. 

After all, you are the ones that are responsible. 

Mr. Asprnatu. Of course, the gentleman from Colorado is hearing 
the reverse of what he had expected. He would have expected that 
it would be made by the Department, you through the Department, 
but that does not minimize my appreciation of the position which you 
have taken. 

That is all. 

Mr. Hatey. The gentleman from South Dakota. 

Mr. Berry. No questions. 

Mr. Harey. The gentleman from North Carolina. 

Mr. Suurorp. No questions. 

Mr. Hatgy. The gentleman from Washington ? 

Mr. Westianp. The date of the Stanford Research Institute for 
report was April 1956. I assume from that that it has been in your 
hands since approximately that time; is that correct? The date of 
the report is 1956. From that I would assume that the report. has been 
in your hands since that time; is that correct ? 

Mr. Watrers. Yes. 

Mr. WestTLAND. In other words, this management council has had 
almost 10 months to study this preliminary report; is that correct? 

Mr. Warrers. We did not take that long to study it. 

Mr. WestLanp. I agree you ought to be able to assimilate it a little 
faster than that. They made some recommendations. Have any of 
their recommendations been followed ? 

Mr. Warrers. I think some of them have. I don’t know whether 
T can point them out. 

The purpose of this report—as far as we know, a job like this had 
never been tackled before and one of the first things we did was to get 
this Stanford Research to give us something to read over and think 
about. 

Certainly some of our thoughts were based on what is in this report. 

Mr. WestLanp. They recommend, I see here, that some of these 
difficulties be explained to the Indians, members of the Klamath Tribe. 
Has any attempt been made to do that? 

Mr. Warrers. What difficulties do you mean ? 

Mr. Westianv. The difficulties of the whole program, the difficulties 
of those that were going to remain, those that were going to withdraw, 
just what areas were going to be put up for sale, what. equities those 
remaining would have, what equities those going out would have, and 
that sort of thing. 

Mr. Warrers. We can’t do that until we get our appraisal com- 
pleted. We don’t know what they are. We don’t know what the 
appraisal is. 

Mr. Westianp. I understand you could not tell them perhaps in 
dollars and cents just exactly how much money each individual would 
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have, or each individual family, but you could make assumptions on 
the basis of certain things and explain any of that to members of the 
tribe. 

Just tell me, have you contacted the members of the tribe? Have 
you appeared before the tribal council, or anything of that sort 

Mr. Watters. We have worked with the executive committee—I 
think there are some members here—I think they will tell you that 
while these decisions were being made on the different things we talked 
over we sat in with the executive committee, they know this as well 
as we do, the whole process. 

There was hardly a decision that I know of, any decision made, that 
the executive committee did not sit in with us. 

I think they will tell you if they ever had the freedom of speech, 
they participated in the discussions and our work with the executive 
committee has been very fine, we think. 

Mr. Westianp. Do you have any thoughts on whether or not that 
executive committee disseminated to the other members of the tribe 
the information which they have acquired ? 

Mr. Watters. I think to some extent, yes, they did. It is hard to 
do, I admit that; it is a problem to get that information to the indi- 
vidual Indians, it is a tremendous problem. 

Mr. WestTLAND. It is a tremendous problem as the gentleman from 
Oregon brought out very forcibly. It is important that the informa- 
tion get to the Indians. They must have addresses. 

Dr. Miter. This report here of December 31, 1956, outlines the 
number of Klamath men and women married to Klamath men and 
women, total number of families and percentage of families living on 
the reservation and so forth. 

Section 26 of Public Law 587 authorizes the Secretary of the In- 
terior to contract with the educational agencies to carry on the pro- 
gram of adult education and training for the Klamath people. 

The Oregon State Department of Education entered in a contract 
with the Secretary of the Interior and stated that the Federal Gov- 
ernment would be responsible for the education program. June 1, 
1956, the contract was amended to authorize the Department of Educa- 
tion to include an informational program. 

Then they go on with an educational summary which I think you 
would like to put into the record. 

Mr. Asptnauu. If my colleague from bateowey one will yield for the 
purpose of the unanimous consent request that the report, from which 
our colleague, Dr. Miller, is reading, which is a report in pursuance 
of a contract entered into by the Bureau of Indian Affairs with the 
State of Oregon on an adult educational program, be made a part of 
the record at this point. 

Mr. Harry. Without objection, it is so ordered. 

(The information referred to is as follows :) 


SUMMARY 


KLAMATH INDIAN EDUCATION AND TRAINING PROGRAM, DECEMBER 31, 1956 


When we speak of termination of Federal supervision over the property of the 
Klamath Indians, or when we speak of Public Law 587, or when we speak of 
dissolving the Klamath Indian Reservation, we are engaging in semantics. It is 
time that we defined the problem and stopped engaging in double talk. 
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In the first place, there isn’t a reservation for the Klamath Indians—the 
Klamath Reservation was established for the Klamath, Modoc, and Yahuskin 
Indians. In the second place, one has to stretch his imagination considerably 
to call these descendants of the original reservation Indians when there are now 
only 351 fullblooded Indians and 1,222 people with one-half degree blood or less. 
In fact, there are over 200 people with one-eighth degree Indian blood or less. 
Just why is a man who is seven-eighths Swede and one-eighth Indian legally 
labeled an Indian? Last but not least, let us remember that one-third of these 
people live away from the reservation and they have just as much right to tribal 
assets as those that live on the reservation. 

The following statistics will reveal the present mixture of Klamaths and 
non-Klamath blood: 


Klamath men married to Klamath women____.._------__-----___--____. 116 
Klamath men married to non-Klamath women___------____-_____________ 119 
Klamath women married to non-Klamath men__________-_________________ 245 
Klamath men married to Klamath women (percent) .-----__-__________ 49.3 
Klamath men married to non-Klamath women (percent) --____-________ 50. 7 
Klamath women married to Klamath men (percent) —---.---_-_-___-________ 32. 7 
Klamath women married to non-Klamath men (percent) _-_______________ 67.3 
"ET URDU UOD IRE GE Nari, i cect ae Ne ee lashes chests nas aeeeend 480 


It should be noted that in 75.8 percent of the Klamath families, the spouse is 
non-Klamath and in 24.2 percent of the families both are Klamath members. 

The very fact that one-third of the Klamaths live away from the reservation 
and that the Indian blood is fast thinning out through intermarriage throws a 
much different light on the termination program. The Indian culture has entirely 
disappeared, and the old type reservation Indian is gone forever. 

Section 26 of Public Law 587 authorizes the Secretary of the Interior to con- 
tract with educational agencies to carry on a program of education and training 
for the Klamath people. The Oregon State Department of Education entered 
into a contract with the Secretary of the Interior which stipulated that the Fed- 
eral Government would make funds available for the educational program and the 
State department of education would administer it. On June 1, 1956, the con- 
tract was amended to authorize the Department of Education to include an in- 
formational program to inform the Indians of the implications of Public Law 587. 

The following statistics will reveal the degree of success attained in the educa- 
tional program : 


Educational summary, Mar. 10, 1955, to Dee. 1, 1956 


Technical and business schools: 
1. Number of students entered in technical or business school________ 118 


» 


2. Number of students dropped technical or business school_______-__ 75 


3. Number of students who finished technical or business school__-__- 9 
4. Number of students remaining in technical or business school_.__... 34 
Colleges and universities : 

5. Number of students entering college or university__.._._.___________ 28 
6. Number of students who dropped college or university_____ aed 10 
7. Number of students who finished college or university______________ 0 
8. Number of students remaining in college or university__._._._.____.____-_ 18 
9. Total number of students that entered all schools_______-_ seme ty 146 
10. Total stadents remaining th GOMOOL. gk gn ck ccc hewn 52 
11. Number of different schools students entered______________________ 23 
12. Number of different courses taken by students_______-_ hl techie 28 
13. Percentage of students not finishing courses entered___.____________ 60 
14. Number from reservation that entered college or university_____-___ 2 
15. Number in college and university who lived away from reservation.__ 12 

16. Number students taking their second year of training under this 
TORU oss eek to ceria ncasten sateen Seanad eeong path cil detained al eaiaenagt 24 

17. Number continuing their training under this program who were 
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The reasons for the failures are as follows: 
Lack of incentive. 
Lack of fundamental education. 
Alcoholism. 
Broken homes and family difficulties. 
. Failure to accept responsibilities. 

6. Apathy. 

7. Lack of acculturation. 

Perhaps the main reasons why these people do not take advantage of the 

education program could be listed as follows: 
1. A sincere belief that the reservation system will never end. 
2. Lack of initiative. 
No desire to go to school. 
Lack of fundamental education. 
. Excessive fear of discrimination. 
Poor work habits from homelife. 
. Resentments toward any change in modes of conduct or living habits. 

By looking at the foregoing statistics, it is possible to determine at a glance 
that the Klamaths who live away from the reservation are doing much better 
in school. In fact, we now have 12 students attending college and they all live 
away from the reservation. While we are now providing funds and the oppor- 
tunity for these people to get any type of education or training that they want, 
it is very difficult to overcome 100 years of paternalism and the reservation 
system. 

Although public schools have been available to the Klamath Indians since 
1927, they were not greatly interested in securing an education, and until last 
year the State could not enforce public school attendance. Over a period of more 
than 25 years the educational conditions among the Indian people have shown 
small, if any, improvement; in fact, there is considerable evidence to indicate 
that with an increased number of school-age pupils, the conditions are growing 
worse. Irregular school attendance, retarded progress of children in school, 
apathy, or outright opposition on the part of the parents toward their children’s 
schooling, all serve as a vicious series of factors that contribute to a poor school 
situation. The accompanying chart calls vivid attention to the number of chil- 
dren who are making unsatisfactory progress in school. 

The following data concern the Klamath Indian pupils entered and promoted 


in the Klamath County public schools for the 1953-54 school year. 
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Entered Passed 

ee NS... Stk bans hs minds adcpnawale dbs esta ‘ 57 30 
EE Ee jah caieinarete igen Dampelicediaat banter te meabieon 40 25 
See... oo ees ; : ‘ . 2 27 22 
eon erelers.;... 2.36. ..-- Jove oh ad 23 17 
5th graders______- ‘ pa 'ads 30 23 
6th graders_.._....-_-.-.- ‘ abies . | 34 29 
7th graders__ ; : : wot 25 16 
8th graders_____- 25 13 
9th graders--.---- 27 21 
10th graders. : ; 15 i4 
llth graders - - ; ‘ ; 13 10 
12th graders -_-_---- ~ 5 

a dexbeasé _ 324 225 


Total number of pupils who did not pass during the 1953-54 school year, 99. 

Twenty-two of the 225 pupils who passed their school work in 1953-54 were 
given social promotion, indicating the inability of these students to do satisfactory 
school work. The attendance of Indian pupils in Klamath County schools is far 
below State average. One example is typical of the attendance situation on the 
reservation. Last year the first grade class at Chiloquin had 29 Indian pupils 
entered, Eight of these withdrew during the year. Of the remaining 21 pupils 
the average attendance by each was 145 school days. In short, the average 
child missed at least 30 days of school. Actually, some of the pupils missed as 
many as 80 days of school. Retarded school progress and school dropouts are 
the natural result of erratic attendance. 

The percentage of Indian children who completed high school is low. There 
were only six graduates in 1954 and this was the largest group of graduates in 
recent years. College attendance and graduation are even more rare. There is 





Oo at of GP tet at oh Ot at al mlCUuelCUo 


—— — 


We 
th 
ar 
br 


te! 
jol 








a 


emer 


AMENDING THE KLAMATH TERMINATION ACT 95 


no reason to believe that Indian children are not as capable of doing their school 
work as non-Indian children. The children are intelligent enough, but they 
cannot rise far above their environment. 

In general, the Indians on the Klamath Reservation are receiving a very poor 
education. The chief difficulty is the attitude of the people. Lack of education 
is reflected in the searcity of skilled workmen and the total absence of profes- 
sional people. Education is the yardstick by which we can measure the ability 
of any people to make their way in our complex society, and it is unfortunate that 
the Klamath people do not nearly measure up to their non-Indian neighbors. 

On June 1, 1956, this department undertook the responsibility of conducting 
a program to inform the people of the implications of Public Law 587. We have 
endeavored to get a legal interpretation of every angle of the Termination Act 
as it would affect the Klamath people and inform them of their rights and 
responsibilities as termination progresses. We have had our agents visiting 
Indian homes, we have had small group meetings with them, and we are pub- 
lishing a monthly newspaper to inform them of what is happening. Representa- 
tives of this office have personally eee well over 250 Klamath adults 
regarding some phase of Public Law 587. While answering questions about the 
law, we always find out what the ean think about it. We also find out whether 
the individual wants to withdraw or stay in the tribe. To be perfectly frank, 
we probably accumulated more information from the Indians than we gave 
them. Generally speaking, the Indians were not interested in learning anything 
about Public Law 587, but we were interested in their reactions to the law. To 
begin with, we are certain that the one-third of the people who live away from 
the reservation want to get what money they have coming and forget the reserva- 
tion. Many of the people on the reservation feel that the law will be postponed 
indefinitely. Very few people know anything about Public Law 587, and they are 
not interested in details—they just want their money. No one on the reservation 
or off believes that a legal entity should be formed, or that the remaining Indians 
would be capable of operating such an entity, if it was formed. Most everyone 
likes the management specialists’ plan for the Federal Government to purchase 
the timber, but they want cash, not bonds. Most Indiaus distrust their tribal 
government and the Indian Bureau. Many Indians have adopted the attitude of 
dragging their feet or just wait and see what happens. 

All of them want a bigger per capita payment next year. No one works and 
no one is going to work until he has to. There are some that have their lawyers 
ready to sue the Federal Government and the management specialists. There 
is not a doubt but what 95 percent of the Indians would withdraw unless some 
tax free legal entity is set up that would guarantee a large per capita each 
month. The people on the reservation who withdraw will sue the Government 
if their hunting and fishing rights are not preserved. Some people have stated 
that they will not vote to either withdraw or stay in the tribe, and that no one 
can make them do it. 


Mr. WestLAnp. You have lived with this thing now for a year 
and a half. We, as Members of Congress, try to pick up this thing 
very quickly and we are really trying to get information. 

Apparently one of the decisions we will have to make here is how 
much of an extension is required. So, I am trying to elicit that in- 
formation from you as to how much information members of the 
tribe have received as to the Stanford Research Institute approach and 
some of the problems that are coming before members of this tribe. 

I want to know if you can tell me in your opinion how well informed 
these people are ? 

Mr. Watters. I would not say that the majority of them are too 
well informed on that educational program on the reservation that 
the Department entered into. I think they are doing a good job. They 
are having their difficulties, but I do think they are going out in the 
brush, and they are trying to contact the Indians individu ally. 

They have discussed with us their program, and what they are 
telling them and one thing and another. I think they are doing a good 
job. 
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They have not been organized too long. I think it is going to help 
a lot, but it is not going to be a perfect cure-all for it. ‘There is still 
going to be a lot of work to be done. 

Mr. SuHurorp. Will the gentleman yield at that point? 

Mr. WestLanp. Yes. 

Mr. Suurorp. Mr. Watters, I think you stated this morning you at- 
tempted to have a meeting with the Indians and there were only two 
Indians other than the tribal council that were present. 

Mr. Watters. Two adult male Indians and four women. 

Mr. Suvurorp. Did you try to have any other meetings besides that? 

Mr. Watters. Yes, but the attendance has not been too good. 

Dr. Mitter. Will the gentleman yield there? 

Mr. WEsTLAND. Yes. 

Dr. Mruer. To me that would indicate they were not interested 
in the details, they just wanted their money. 

Mr. Watters. Well, some of them have that idea. Of course, we 
have sent detailed information out to the Indians, but that doesn’t 
answer the question, either. 

Mr. WestTLAnD. This committee is sometimes accused of pushing 
the Indians out in the cold. I am sure it is not the desire of any 
member of this committee to do that. 

On the other hand, if the members of the tribe themselves do not 
take enough interest in that matter to attend the meetings that are 
given some publicity, to discuss these problems, then I think perhaps 
we have discharged our duty and the members of the tribe perhaps 
have not discharged theirs. 

I want to know whether you management experts have done your 
best to inform members of the tribe as to the various ramifications 
of this program. 

Mr. Watters. Well, we have not gone out and contacted the in- 
dividual Indians as of yet. We have given an awful lot of thought 
how are we going to do it; how are we going to get hold of the Indians. 

It is going to be a problem. 

Mr. WestLtanp. What do you think you could accomplish in 18 
months that you could not accomplish in 6 months? 

Mr. Watters. What is that? 

Mr. Westianp. What do you think you could accomplish in 18 
months that you could not accomplish in 6 months? 

Mr. Watters. Well, in the first place, that appraisal alone, the speci- 
fications, in drawing up an appraisal of this size, of this magnitude, 
with the difficulties of sitting down in conferences, that in itself took 
quite a while to arrive at the proper specifications. 

We had nothing to follow. When we got the specifications, there 
again it was a large job and the bidders would necessarily have to 
come to Klamath Falls and look on the reservation and get some idea 
of what they were going to appraise. 

So we decided to give them 60 days instead of 30, and all those things 
take time. And the sending back and forth for the approval of the 
specifications to the Department here all takes time. 

Mr. Westianp. I understand these things take time. 

Mr. Warrers. If I am answering your question, do you mean we 
should have done it in 6 months instead of 18, it is too big a deal; you 
can’t do it that quickly. : ‘ 
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Mr. Westianp. No, I do not mean that. I think you have done 
very, well. 

T agree with my colleague from Colorado. As I say, I have no desire 
to push this thing too fast in order to accomplish ‘this purpose, but 
by the same token I do not like any delaying tactics either. 

I merely asked the question what you might do 18 months from now 
that you could not do 6 months from now, Mr. Watters. 

Mr. Warrers. I think maybe you have the wrong idea. We are 
supposed to sell this timber. Now, that in itself would be impossible 
to have done by the ist of March unless we do this, unless we just set it 
up in 1 or 2 units and the W eyerhaeuser Co. come in and bid on one 
and the National Plywood come in and bid on another, and we get 
it done. 

But if you are going to set it up in tracts where the Indians will get 
the fair value, you cannot flood the market in that length of time. 
You have to set it up in small units where you can get a better price. 

Mr. Wesrianp. A short time ago you said it was your conclusion 
that you thought the Federal Government should buy this. 

Mr. Warrers. I am talking now about the law itself as it is written 
now. I did not know we were talking about, or had our mind on 
Government purchase. That is merely a suggestion that we made 
to you people that should be explored, we feel. 

Certainly, if the Congress decides that the Government should pur- 
chase it, then you can finish it up, I would say, inside of 6 months or 
a year from now. I don’t know. 

Mr. Harry. The gentleman from Oregon. 

Mr. Urrman. Mr. Chairman, I would merely like to say here that 
this reservation is in my district and that whereas these specialists 
are not any particular supporters of mine, but I do want to commend 
them on a good job. They walked into a difficult situation and, know- 
ing a little bit more about it than some of you gentlemen here, I 
appreciate probably better than you do the difficulties that lie in this 

roblem they are facing. 

Mr. Watters, do you feel that the law as it is now set up will not 
adequately protect either the Indians or the resource; is that correct? 

Mr. Warrers. The resource ? 

Mr. Uniman. The law as it is now set up, Public Law 587? 

Mr. Warrers. Yes. 

Mr. Utiman. It will not protect either the Indians or the resource? 

Mr. Warrers. That is the way we feel. 

Mr. Utiman. It is not an adequate piece of legislation ? 

Mr. Warrers. I think Congress should take another look and give 
us—we are willing to come back; we will be willing to come back with 
all our documented reasons, if you decide to take another look at this, 
for a stopgap amendment. 

Mr. Uttman. You would recommend an amendment to delay the 
operation of the sale of this timber ? 

Mr. Warrers. Yes, I think so. I really think Congress should take 
another look at this law. 

Mr. Unuman. You have indicated certain recommendations that 
you might make when you issue your final report and that you have 
made tentativ ely in interim reports. But those recommendations are 
not necessarily a part or will not be affected or will not affect this 

pending legislation that we have before us now. 
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Mr. Warrters. No. 

Mr. Uxttman. You are not tied to this legislation in any way ? 

Mr. Watters. No, except that it gives time, this legislation would 
give time to study those further amendments. ; 

Mr. Utiman. To study other proposals that this committee might 
be working on in order to solve this problem that will better serve 
both the Indians and the people of the country on the protection of 
the resource ? 

We have proposals that call for a delay until the end of the second 
term of this Congress, which would be approximately July or August 
1958. 

Would it be your conclusion that that should be sufficient time to 
analyze this problem ? 

Mr. Warrers. There again, I know nothing about the moves in 
Congress. I think these gentlemen will be better able to say how long 
they want it. I don’t know. 

Mr. Unitman. Putting it another way: Your appraisal report will 
be ready April 2. 

Mr. Wartrers. When we get that appraisal that we expect, our first 
consultant goes over the appraisal and checks it for every defect or 
anything that he wants to go back to the appraisers and talk to them 
about before they send it in. 

In other words, he must study it and make his suggestions and rec- 
ommendations on that appraisal which takes at least a month. Then 
we send it back to the Secretary. 

Mr. Utiman. In other words, that will be around May 1 it goes to 
the Secretary ? 

Mr. Wartrers. That will be a question if you get it that quick. 

After all, you have a big territory and a big appraisal. You can’t 
rush those things. 

Then they send it back to the Secretary and they must go over it 
and if they send it back, if they don’t approve it and sent it back, that 
there is something lacking, why, that means some more time. 

So it is hard for us to tell. 

Mr. Usiman. In other words, the negotiation then between your- 
selves and the Department after the appraisal is completed may well 
take up enough time so that this Congress may have adjourned this 
year ¢ 

Mr. Warrters. It could be. I don’t know when they will adjourn. 

Mr. Uniman. In other words, it will be virtually impossible, if we 
are going to analyze this thing on its merits and study the appraisal 
and report, and get a report from the Department, to do anything at 
all in this session of Congress. That is what I am trying to point out. 
That is the reason that we, in my opinion, must extend this legislation 
over the second term so that we have next year an opportunity to take 
action on the recommendation of you specialists and of the Depart- 
ment of the Interior. 

You heard the discussion this morning about the election in my 
questions to the Secretary and you know that my pending bill defers 
election and that the pending bill of Dr. Miller, H. R. 2471 calls for 
an immediate election. Do you have any opinion on this matter? 

Mr. Warrers. As far as we are concerned, as soon as we get this 
appraisal done our next move is to call this next one. If there is any 
reason why we should not—I talked to, I think, Mr. Wilkinson, I 
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think that is a matter that probably concerns the Indians more than 
us. I think Mr. Wilkinson—— 

Mr. Uttman. You are not taking issue on that? 

Mr. Warrers. I just don’t have the answer. I know there has been 
a little confusion about that, but I don’t have the answer to it. 

Mr. UtimMan. I want to make my position clear here that I am not 
opposing an election. I feel that we have to take the tribe into con- 
ee and if the members want to stay in the tribe and continue 
the operation, then they should have that privilege. 

But I do have a real concern, as you know, that this election be pre- 
sented in such a way that the tribe has all of the background and all 
of the information available so that it can make a fair choice so that 
these members in making this decision, which you have said is the 
most important decision they will ever make, make it on a fair basis, 
so that they don’t get a pig in a poke, which is what they might get if 
they go into this election without the proper educational background. 

The Department has said that it wants to take time enough to 
present this matter thoroughly and completely to the Indians so that 
they know the alternative. 

Now, that is your position, also? 

Mr. Warrers. Yes, it certainly is. I think I said this morning it is 
one of the most important decisions they are ever going to make. 

Mr. Uttman. You are going to do everything possible to bring this 
thing fairly and squarely to the Indians so that they know all of the 
possible alternatives along the same lines of the discussion you heard 
about a trusteeship. You have studied that problem, no doubt, and are 
faced with it. 

What is your opinion about trusteeship for the children and those 
that possibly cannot adequately handle their own financial affairs in 
the case of a big payment? 

Mr. Warrers. I think the idea of processing some thousand or 
more guardianships through the local court would be an almost im- 
possible situation. I don’t see how you could get that done. There 
are hazards and the cost is more. 

I am not an attorney, but if it can be done under a trusteeship, why, 
it seems to us that that would be the proper way to do it. 

Some of you gentlemen who are attorneys in Congress could make 
that decision better than I could, but from what I hear, and not being 
an attorney, it seems to me that a trusteeship would be the best thing. 

Mr. Utiman. Going back to a tribal corporation, I understand 
you are directed to make a study and report on a corporation as an 
alternative so that the Indians, if they want to stay in the tribe and 
hold the unit together, will have the privilege of voting to stay in 
and you have to present that alternative to them. 

Would that be in the form of a trusteeship or would they be com- 
pletely out on their own in a private corporation ? 

Mr. Warrers. As I understand it, in the State of Oregon the law 
_e says what a corporation shall do and you can’t change it. 

[ don’t like to ask questions when I don’t know that they are legal, 
but depending on the alternative plans again, it seems like if a gr reat 
number stay in, a corporation might be the best; if a very small 
number stay in, a trusteeship. 

There, again, that would depend probably on the ability of the 
people that stay in. The people that wish to withdraw are mostly old 
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eople that feel, well, they would be more secure than by staying in, 
it seems rather uneconomical to operate that timber for this smaller 
group and I think our figures will show they would get more money 
if that timber was sold and the money put in a trusteeship and the 
interest would bring these Indians more money than the timber; that 
is the return. 

So it seems like the trusteeship might be the best. 

Those are things we are going to have to decide when the time 
comes. 

Mr. Utiman. And before the election the Indians are going to have 
to have a knowledge of this alternative? 

Mr. Warrers. Yes. 

Mr. Uttman. Whether a trusteeship or corporation, so that if they 
decide to stay in they will know what they are going to be up against. 

Mr. Chairman, that is all. 

Mr. Hatry. Counsel? 

Mr. Aseorr. If I may, Mr. Chairman, if we can summarize this a 
little bit, the Klamath Reservation has about 3.8 billion board-feet of 
timber; is that correct, Mr. Wilcox? 

Mr. Witcox. That was the estimate in the plan of management on 
the reservation. 

Mr. Asgorr. With about 1.3 billion board-feet of virgin timber and 
2.5 billion, the balance, in cutover timber ? 

Mr. Warrers. Yes. We anticipate that the reappraisal will show 
approximately one-half billion board-feet more of timber than the 
original figures. 

Mr. Asport. So that it would be around 4.3 billion, including virgin 
and cutover ? 

Mr. Warrers. Yes, sir. 

Mr. Axssorr. And the present saw-log capacity in the Klamath 
Basin appears to be around 300 to 400 million board-feet a year; is 
that correct? That is the log sawed in the economic area abutting the 
Klamath Reservation ? 

Mr. Watters. Yes, sir. The latest figures we have received for 
calendar year 1956, indicates that the cut during that year was almost 
400 million feet even. 

Mr. Asporr. Having in mind the regional economy, does that ap- 
pear to be close to the maximum rate? Could you go to 500 million 
board-feet a year? 

Mr. Warvrers. My information is that the sawmill capacity is very 
close to its limit without adding additional sawmills. 

Mr. Asporr. When you say “capacity,” do you mean actual saw ca- 
pacity as distinguished from a point of diminishing returns, eco- 
nomically? Could you bring into those mills twice the timber you 
are receiving now without depressing the prices for timber paid there 
and, of course, timber on the pine market elsewhere in the Northwest ? 

Mr. Warrers. I believe that a good many of the mills in the Kla- 
math Basin have been operating on a double shift basis already. 

In other words, they have fairly well extended their capacity. 

Mr. Asporr. The point to which I am coming, of course, is this: 

Under the present interpretation of the law, the base on which 
you gentlemen have expressed your view today is: that if the Indians 
take out cash and get out of this, those who want their undivided 
interest converted to cash, to get cash on the basis that the law directs 
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it to be paid, you would have to sell off or otherwise convert to cash 
the equivalent of between 21% billion or 3 billion board-feet of timber 
to satisfy their takeout cash. 

Mr. Watters. Yes, sir. 

Mr. Aszort. If that amount of timber were dumped on the Klamath 
Basin market within the period of the act it appears, in your view, 
that you would have from 6 to 7 times the total amount historically 
sawed in a 1- to 2-year period; is that correct? 

Four hundred million dollars i is the saw capacity and of that, about 
25 percent appears to have come from the Klamath Reservation; is 
that correct ? 

Mr. Watters. That is right. 

Mr. Ansorr. Eighty to one hundred million board-feet a year? 

Mr. Warrers. This past year the cut was over 100 million board- 
feet, or approximately 25 

Mr. Apporr. I believe one of the members yesterday read that from 
1913 it has ranged from 210 board-feet a year to 230 million board- 
feet a year. 

Would you say that the Klamath timber has been operating on 
sustained-yield basis since 1913 

Mr. Warrers. It has been Or on what might be termed a 
inodified-sustained yield basis. 

Mr. Anvorr. By that you mean taking into consideration the beetle- 
infestation period, you have an economic situation where you could 
not sell timber, you had a period around 1940 when the demand because 
of wartime and the need of the Indians for cash made it necessary to 
cut large amounts ? 

Mr. Warrers. That is right. 

Mr. Assorr. In any case, you have averaged around 110 million 
board-feet. a year and it is agreed on the basis of 1954 plan which I 
believe you developed that the cut, and this was 2 years ago, should be 
around 80 million board-feet a year until 1963 on a sustained-yield 
basis until the virgin timber is cut, then revert back to around 60 
million board-feet a year from 1963 on a perpetual sustained yield 
basis ¢ 

Mr. Warrers. That is right. 

Mr. Asporr. So that if, as you interpret the law presently and as it 
appears the management specialists have based their reports, you 
would move into the Klamath economic mill area around seven times 
the total amount that is presently sawed in a 1- to 2-year period; is that 
correct ¢ 

The 400 million against the 2.5 or 3 million ¢ 

Mr. Warrers. In fact, Mr. Abbott, that might be somewhat more 
than the 2.5 or 2.3. It might be up a little due to the increased volume 
we anticipate the appraisal will show. 

Mr. Asrorr. Of course, all of this is based on the relative fixed figure 
which has been used, assuming 70 percent withdrawing; is that correct ? 

Mr. Warrers. That is right. 

Mr. Asporr. As Mr. U Iiman expressed it, what is immediately be- 
fore the Congress is the urging of you gentlemen as managing special- 
ists, that time be found to explore the « consequences of the act as now 
written. 


We are not dealing with the ultimate solution; Is that correct, Mr. 
Watters / 














102 AMENDING THE KLAMATH TERMINATION ACT 


Mr. Warrers. That is right. 

Mr. Assorr. Whether it is 12 or 18 months would, of course, be 
left in your view to the judgement of Congress. 

Now, if that decision is made, what the C ongress ultimately must 
consider if we read your tentative conclusion, is: : How to combine, and 
I would like to have you, Mr. Watters, see if this is a correct analysis, 
one, a maximum cash payment to the Indians. That, of course, is a 
governing factor, is it not, the withdrawing Indians? 

Mr. Warrers. Yes. 

Mr. Asrorr. And, secondly, how to preclude disturbing the eco- 
nomic stability of the Klamath timber area; is that correct ? 

Mr. Warrers. Yes. 

Mr. Arsorr. And, thirdly, how to operate this timber resource on a 
sustained-yield basis, perpetual sustained-yield basis. 

Are those the three factors ? 

Mr. Warrers. Yes. 

Mr. Argorr. Now, are those mutually compatible factors in your 
opinion, without calling upon the Federal Treasury to achieve those 
ideals ¢ 

Mr. Warrers. I doubt it. 

Mr. Assorr. Is it not true, Mr. Watters, that you can take combina- 
tions of two of them and they are compatible, but can you, Mr. Wilcox, 
combine those three factors in your present thinking without ealling 
upon the Federal Treasury to satisfy all three demands? 

Mr. Wiicox. We assume now that we will put 2% billion board-feet 
of timber on the market during the period of a year and a half’s time, 
approximately the maximum amount of time we could possibly have 
to sell it—actually it would be a year’s time. 

It is my opinion that the stumpage values would be seriously dropped 
below what is termed the retail value, the value that we can get from 
small sales. 

Mr. Axssort. In other words, if you sell 70 percent of your 800,000 
acres of timber you are not going to get in that lump sum the total of 
receipts that you would get over a period of a number of vears where 
you are selling it on an immediate anticipated saw basis? 

Mr. Wiicox. That is right. 

Mr. Anvorr. Now, is it not true that if Georgia Plywood or Weyer- 
haeuser of Crown Zellerbach, or any other operator in the Pacific 
Northwest, proposed to sell 800,000 acres of commercial timber that 
they w ould take it at a commercial discounted sales price as opposed to 
the stumpage price on anticipated sales under ideal market conditions? 

Mr. Wixcox. That is right. In any purchase by large corporations 
of large volumes of timber they normally think of acquiring it at the 
discounted values, or what might be called wholesale values. 

Mr. Assort. Was it the conclusion or tentative conclusion of your 
group, or of the Stanford Research Institute, in their study, or 
anyone else, to your knowledge, that you could not operate the residue 
of the reservation after paying off withdrawing members and still get 
a return, a fair return on the capital worth of what remained ? 

Mr. Witcox. There was no definite conclusion. However, the ques- 
tion was actually put in there whether it was a worthwhile investment. 
We did point out under existing stumpage rates, current stumpage 
rates, the tentative amount that these people would receive, par- 
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ticularly during the second cutting cycle when the value and volume 
of timber would drop. 

Mr. Ansorr. Now, in your analysis, Mr. Wilcox, the lodgepole ae 
or so-called inferior grades, those I take it, that are not as much in 
demand as ponderosa pine, have substantially less value, do they not, 
than the ponderosa pine? 

Mr. Wircox. That is right. 

Mr. Ansorr. Can you state whether there has been a recently con- 
structed or is there now under construction in Chiloquin a mill or mill 
and factory which would use the so-called subspecies ¢ 

Mr. Wucox. Between Klamath Falls and Chiloquin on the reserva- 
tion they are now building a pulpwood plant and mechanical process 
pulpwood plant. The company building it is Johns-Mansville. Now, 
I think the intent is to bring out the increased value of lodgepole. 

May I expound on that? 

Mr. Assorr. Johns-Mansville is building a pulpwood plant at 
Chiloquin ? 

Mr. Wricox. That is right. 

Mr. Apeorr. At the time the initial appraisals or so-called survey 
of the assets was made, there was not a particular value attached, as 
being immediately merchantable, to lodgepole and other subspecies; 
was there ? 

Mr. Wircox. Yes; there was. 

If you will look into our figures, we have valued tentatively, at the 
time the information was prepared, the lodgepole pine on a per acre 
basis, $25 per acre. Now we have requested and have made a modifi- 
sation of the appraisal contract, so that the appraisers will now furnish 
to us information on the cubic-foot content oP lodgepole pine down to 
and including 5 inches in diameter at breast height of the trees. That 
information will, of course, increase the value of the lodgepole pine. 

However, let me point out to what extent that value may be increased. 

Mr. Asesorr. It may or may not be increased substantially; is that 
correct ¢ 

Mr. Witcox. It will be roughly double what the original value was 
thought to be. 

Mr. Anrorr. And what will that reflect in a gross figure against 
the early estimate of twenty-five dollars? You would say it would 
be about $50, but what in the overall appraisal would that mean in 
dollars? 

Mr. Witcox. Possibly $5 million more out of the total that might be 
as much as a hundred million dollars. 

Mr. Anporr. Now, two other questions. One, on the question of 
patenting of allotments or negotiated sale of allotments, much has 
been said of the concern expressed as to the affect on the timber 
economy in the Klamath Basin by reason of anticipated forced sales 
of timber, unless the law is amended; is that not right ? 

Mr. Witcox. That is right. 

Mr. Anporr. Now, it appears that allotted lands have gone into non- 
trustee status at roughly the rate of 1,400 acres a month, around 40 
to 50 thousand acres, in the 28-month period from December 1956, back 
to August of 1954. 

Is there any concern about depreciating the value of real estate in 
the area, or, in effect, having forced sales of real property allotted 
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lands, which might be up to the 137,000 acres that are allotted on the 
reservation ? 

Mr. Wucox. I think everyone who has come into contact with the 
pecans centered around the sales of individually owned allotments 
1as realized that they may have some effect on the value of the prop- 
erty being sold and possibly other properties of similar types. How- 
ever, in view of the individual ownership, most persons who have 
thought of their sales have figured that the individual Indians do have 
a right to the maximum value if they want to have them sold or if they 
want to get fee patents and sell them themselves. A good many of 
those allotments actually have timber on them. 

Mr. Aszorr. But there is no concern in your mind that the processes 
of administering these sales at soebrenthe an accelerated rate, since 
the enactment of the termination law, resulted in a deflated price being 
paid. It appears it has averaged slightly in excess of $4 million for 
around 40,000 acres. 

Mr. Wixcox. Not as yet. However, the thing that should be borne 
in mind is this: The actual area and volume of timbered allotments, 
for instance, is so small compared with the eventual sales of tribal 
timber that there cannot be much on a comparative basis to indicate 
— could happen when the larger areas and volumes are put up for 
sale. 

Mr. Axssorr. On one other resource, in April of 1954, when a special 
subcommittee, Senate-House subcommittee, held hearings at Klamath 
Falls, a gentleman named Mr. Henderson, a Bureau of Reclamation 
employee from the area office, testified before that subcommittee that 
there had been completed in December of 1954 a survey, apparently 
rather preliminary in nature, of the water resources and irrigable land 
potential of the Klamath Reservation. 

At that time, Mr. Henderson stated two things: One, their then 
plans indicated, because of topography and presumably porosity of 
the soil and what have you, that as much as 133,000 acre-feet of water 
could be stored, or rather a sufficient amount of water could be stored, 
to irrigate 133,000 acres on the reservation. Are you familiar with 
that survey or study ? 

Or, Mr. Wilcox, are you familiar with it? 

_ Mr. Wucox. I am not entirely familiar with it, never having read 
it in its entirety. However, I do know that that involved flooding 
a good section of land lying to the east of the reservation, which, of 
course, might meet considerable resistance from owners of property 
to the east of it. 

Mr. Axssorr. But as far as maximum utilization of water resources 
within the Klamath Reservation is concerned, the conclusion, neverthe- 
less, was that water sufficient to irrigate 133,000 acres could be stored ; 
is that correct ? 

Mr. Wicox. I believe that is essentially correct. 

Mr. Assorr. Now, do you agree, or have you looked at his additional 
statement, that there are substantially more than 133,000 irrigable 
acres on the Klamath Reservation ? 

Mr. Wucox. No, sir; I am not familiar with that. 

Mr. Aszorr. Have you taken into consideration the value of the 
water resources of the Klamath River and its substreams in the basin 
to the future development of the area by reason of the peculiar tribal 
rights in water and to water use? 
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Mr. Wircox. Sir, there is one thing relative to the tribal water rights 
that I believe should be examined by the committee. There is now 
some question as to whether those rights do in fact belong to the 
Indians. There is an opinion to the effect that they do—a solicitor’s 
opinion. However, those rights have never been adjudicated. 

Mr. Ansorr. W ell, it is a fact, is it not, that the State of California 
and the State of Oregon are presently in the process of negotiating a 
Klamath River compact? 

Mr. Witcox. That is right. 

Mr. Anporr. And that the legislation which we have been requested 
here to amend does make provision, a special 15-year provision, for 
perfecting of the Klamath Indian water rights? 

Mr. Wiicox. That is right, assuming that they do have the rights 
and they would be given to them under adjudication. 

Mr. Anporr. Then is it your opinion that those rights could be 
perfected within the 15-year period provided? Presumably, that 
means the water would have to he placed on the land and beneficially 
consumed under Oregon State law before the water right would be 
confirmed in the Indian or in a collective group of Indians; is that 
correct ? 

Mr. Wircox. I presume so. 

Mr. Ansorr. Have you people, Mr. Watters, reached a conclusion as 
to whether that 15-year period is a sufficient amount of time ? 

Mr. Warters. To adjudicate the water rights? 

Mr. Asporr. Well, not necessarily to adjudicate them, Mr. Watters. 
But if we assume there are rights, virtually unlimited rights, in the 
Indians—and this has to be assumption—so long as the water is bene- 
ficially consumed, or appropriated, under Oregon State law, is a 
15-year period sufficient—and I believe that is as provided in the 
act—for them to prove up their water rights ? 

Mr. Warrers. Now, I would like to inject this into Mr. Henderson’s 
report. When I first started in, I did quite a little work in discussing 
water rights with Mr. Henderson and the State engineer. 

T had an ve to see this proposal of Mr. Henderson’s; and 
if I remember right—l did not bring any of that correspondence with 
me—the cost of that irrigation, the cost per acre, was around some 
$260 an acre on land at an elevation where it is almost impossible to 
grow anything except good range. You could conceivably increase 
your range. But by no stretch of the imagination could you afford 
to spend that amount of money per acre for pasture. 

Mr. Ansorr. But are you satisfied, Mr. Watters, that there has been 
the type of detailed water-source survey within the exterior boundaries 
of the Klamath Reservation as to soil classification, water-storage 
potential, availability of water, quality of water, and so on, as would 
actually indicate what the resource-development potential is at this 
time ? 

Mr. Warrers. I know the Bureau has been doing a lot of studying. 
Just how far it has gone, I do not know. I know this: That is one 
of the questions we asked at the first meeting. We said we would like 
to have a statement on the water rights. We said, “We know there is 
controversy. The State claims the water rights, and also the Federal 
Government; so we would like to have an opinion as to who is right 
and who is wrong.” 
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So we got an opinion from the attorney, and I asked the attorney 
if the water right was any better than his opinion. 

Mr. Assorr. Excuse me. When you say “attorney,” to whom do you 
make reference ? 

Mr. Warrers. I think it was Mr. Armstrong. 

Mr. Assorr. You mean Reuel Armstrong, the Solicitor of the Bu- 
reau of Interior? 

Mr. Watters. Yes; if my nameisright. I havea little trouble. But 
as I recall it, it was Mr. Armstrong. 

Now, I would not be sure of that. Anyway, it was one of your 
Bureau attorneys down there. 

Mr. Assorr. May I close, on this particular phase of it, with this 
suggestion: That you people and Mr. Wilcox in your development, as 
to section 14 (a), which declares that— 
nothing in this Act shall abrogate any water rights of the Tribe and its members 
and the laws of the State of Oregon with respect to the abandonment of water 
rights by nonuse shall not apply to the Tribe and its members until 15 days after 
the proclamation issued pursuant to section 18 of this Act— 
that with respect to that section you include in your recommendation to 
the Secretary of the Interior your views as to whether or not that is a 
sufficient period of time for proving up? 

As I read it, and it is only a personal opinion, and we do deal with 
water rights and water law in this committee, and particularly in our 
Irrigation and Reclamation Subcommittee, it would toll the opera- 
tion of the water-use statutes in Oregon during that 15-year period, 
but upon the expiration of 15 years, unless an applicant or a user had 
actually put to beneficial use the water in his lands, then he would 
stand at par with any other person seeking to use water in Oregon. 
And there have been some suggestions that the 15-year period is not 
a sufficient amount of time. 

The compact negotiations between the State of Oregon and the 
State of California, of course, it does not appear can be finalized as 
to allocation of all of the excess waters in the Klamath River until 
some decision is made with respect to Indian requirements and com- 
pensable use of waters. 

One other point you have observed, I believe, in your report: You 
have made studies concerning the mineral rights on the reservation. 
Could you make any observation on that, Mr. Watters, or Mr. Wilcox? 

Mr. Warrers. Yes. We there again hired the Stanford Research. 
There have been geological surveys made of the reservation by both 
the Government and the State. And so we had Stanford Research 
check all the surveys and all the studies that have been made and send 
in their own geologist to make a surface survey, let us say. They dig 
no holes. And to determine the geological background of the Klamath 
Reservation. And some of the boys back here and I had a little 
difficulty, but we got it settled about how that was to be done. 

The Indians were not satisfied with the report of the Stanford 
Research. 

Mr. Asporr. You are referring to geological and geophysical sur- 
veys, not drilling for production or mining for production, but rather 
what we call prospecting ? 

Mr. Warrers. Yes. And Stanford Research came up with the an- 
swer that there was no present or future justification, no minerals 
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to any extent, marketable. There is a lot of pumice there that could 
be worth a lot of money if it could be marketed, if you could afford 
to market it. 

So they came up with that answer, and the Indians seemed to think 
that we should go up there and start to driling the holes and to prospect. 

Mr. Axsporr. They felt you should carry on more detailed geophysi- 

cal exploration ? 

Mr. Warrers. Yes. And I said, “It would be nice to spend your 
money to prospect but I do not beileve that we are supposed to do that.” 

So we wrote to the Secretary. It is on the record—the letters. We 
wrote to the Secretary and told him our position on it, and he backed 
our position that we were not to prospect. 

Mr. Asporr. Has there been any tentative recommendation made 
that the mineral rights in the Klamath Indian land should be reserved 
in the tribal entity if these lands are disposed of ? 

Mr. Warrters. I think the law says the rights go with it. What does 
the law say ? 

But in our recommendations, we said that the mineral rights should 
be held by the Indians for a period of 20 years. 

Mr. Assorr. The law anticipates a patent in fee; does it not? 

Mr. Warrers. Yes; that is right. 

Mr. Assorr. And your recommendation, i in other words, would be 
that for a period of at least 20 years the mineral rights be retained ? 

Mr. Warrers. If the Gover nment bought it. 

Now, if you are going to sell this land to individual owners up there 
in these tracts, that might complicate things a little, to reserve those 
mineral rights. I do not know. 

Mr. Assorr. Of course, the United States has patented approxi- 
mately 50 million acres of surface land to which they have retained 
mineral rights, if my memory serves me correctly. 

Mr. Warrers. Well, that may be right. 

Mr. Ansorr. And this committee has been called upon several times 
in the last 30 years to amend legislation dealing with the tribal rights 
of the Osage Indians of Oklahoma. 

The example of one tribe retaining its mineral rights collectively, 
as distinguished from patenting them or righting them to the indi- 
vidual, is a very striking contrast. 

Mr. Ww AtrEerS. We certs tainly would not object to that; we even would 
recommend it; that the present law be changed. 

Mr. Asporr. Presently it is understood you are seeking to buy time, 
but these are factors that will have to be considered before the act is 
wound up. 

Now, one other question is this one: In response to a question asked 
by Mr. Aspinall as to whether you had heard anyone state that “Public 
Liaw 587 was approved by the tribe because Congress had a gun at 
the head of the Indians”, your response suggested that certainly there 
has been comment that the $1,500 per capita was used as a lever to 
secure approval of the : “ae Is that not substantially what you said? 

Mr. Warrers. Now, I do not know anything about it. But I have 
heard that statement made. 

Mr. Anporr. In your recommendations or your tentative conclu- 
sions, I have been unable to locate any comment on what may be 
another rather obvious alternative, if this law is to be amended. 
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The law presently provides for a take-out and get-out operation to 
be exercised without the tribe as a voting entity deciding the circum- 
stances under which that “take out and get out” might be effected. 
In short, the individual member elects to take out or get out. And 
there is some question as to whether there is given birth, with that 
election, a vested right to receive, or merely the right to elect. But 
it is safe to say that the tribe itself, as a voting group, does not have 
any choice under the present law as to whether an individual shal! 
take out and get out, and if so under what circumstances; is that 
correct ? 

Mr. Warrers. Well, I think you are in a better position to interpret 
that law than I am. 

Mr. Asporr. Well, I believe your statement jibes with that. It may 
be framed differently. But your interpretation of the law is that 
any individual electing to secure his community share may do so/ 

Mr. Warrers. Yes. 

Mr. Assorr. Are you familiar with the Menominee terminal law? 

Mr. Warrers. No; I am not. I have read quite a few clippings 
they sent us, and I have read quite a little of it, but not to the point 
where I am familiar as to any detail about it. 

Mr. Anporr. Are you, Mr. Wilcox ? 

Mr. Wuoox. Slightly. 

Mr. Assorr. I believe you have commented on it in connection 
with timber. But do you know whether the Menominee terminal law 
provides an automatic take-out and get-out provision ? 

Mr. Wuxcox. I believe that it does not. 

Mr. Axsrorr. Now, you gentlemen have not commented in your 
recommendations on the possibility of Congress considering amend- 
ing this law to delete the take-out and get-out provision, the auto- 
matic take-out and get-out provision, have you ? 

Mr. Witcox. Well, in our comments, I believe it was considered 
that since the Klamath law was changed in the last minute prior to 
passage, that is, the bill, from very similar provisions to those in 
the Menominee bill, in other words, that the two section 5’s were, I 
think, very close to being the same, that it was considered that provi- 
sion should be made for the members who withdraw to get their 
shares. 

Mr. Anporr. Indeed. In both laws. But a very important decision : 
In the Klamath law, prior to any tribal referendum or tribal judg- 
ment as to future management, the individual is permitted to elect 
to withdraw; is that correct ? 

Mr. Wiicox. That is correct. 

Mr. Axssorr. In the Menominee law, the tribe is directed to develop 
a management plan to include provision—and Mr. Wilkinson can cor- 
rect. me on this—to include provisions for issuance of certificates of 
interest for members not desiring to participate; is that substantially 
correct, Mr. Wilkinson ? 

Mr. Witxrnson. Mr. Abbott, you are straining my recollection. 
I think that provision was in the Ruess bill to amend the Menominee 
Act, but was stricken, and therefore is not contained in the Menominee 
Act at this time. 

Mr. Agssorr. But, Mr. Wilkinson, is there a take-out and get-out 
provision in the Menominee bill ? 
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Mr. Wixxinson. No, sir. 

Mr. Axssorr. I believe Mr. Wilkinson will later be a witness. But 
I find no comment, Mr. Wilcox, in any of the material appearing in 
the various transcripts that we have examined of other hearings, 
where consideration might be given to deleting that provision or at 
least moving it down into the body of the section so that there would 
be a tribal referendum with the majority of the members to vote 
whether there would be “take-out and get-out.” And that raises some 
constitutional questions; but in any case, if there is to be take-out and 
get-out, the circumstances under which that could go forward. 

Do you see the distinction, Mr. Wilcox, that I am trying to make? 

Mr. Wixcox. Yes, I believe I do. 

Mr. Assorr. And with the observation having been made, you 
gentlemen might consider that; so that all of the alternatives in the 
final report going to the Secretary are laid out. 

Could that be done, do you suppose ? 

Mr. Wicox. To make sure that I have that right, that would pro- 
vide for an election 

Mr. Asgorr. Let me put it this way: If you examine the difference 
between the Menominee Indian termin 
public law at my fingertips at the moment—and the Klamath Indian 
terminal bill, I believe you will see the distinction to which I am 
pointing. 

Mr. Wicox. In other words, a plan that would be designed some- 
what along the lines of the present Menominee bill ? 

Mr. Ansorr. With respect to that particular point. What has been 
labeled the “take-out and get-out” provision. And please remember 
that this is not denying that that would be a good procedure, but this 
is an obvious alternative that has not yet been commented on. 

Mr. Wircox. Inasmuch as we are discussing the Menominee law, 
[ understand that that law does contain provisions for the tribal man- 
agement to provide for sustained yield production, and I believe there 
is a legal question as to whether they would be forced to continue 
in sustained yield production or could have, shall we say, a liquida- 
tion program once they have had the restrictions removed from them. 

Mr. Asporr. There is a requirement, as I recall, that the plan sub- 
mitted include a plan for sustained yield management of the timber 
and other resources. 

I believe from the discussion had in this committee on the inter- 
pretation of that, a number of individuals feel that initial plan would 
have to include a plan for sustained yield, but it appears there would 
be nothing to prevent the successor entity, that is, the non-Federa! 
corporation, from using some other plan. 

Now, on that point, Oregon does have what has been called a sus- 
tained-yield law; is that not correct, Mr. Wilcox ? 

Mr. Witcox. No,sir. 

Mr. Apporr. Now, it has been called in our own record a “sus- 
tained yield law.” 

Mr. Wicox. I believe, sir, that is called the Oregon conservation 
Jaw. 

Mr. Apsrorr. And that law has been described as doing nothing 
more than requiring leaving two trees per acre; is that correct? 
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Mr. Wucox. I think it was described as that. Actually, the law 
requires leaving 4 seed trees per acre between 12 and 16 inches in 
diameter. 

Mr. Azsgorr. Four, rather than two? 

Mr. Wixcox. That is right. 

Mr. Asporr. I think it was a mistake on the part of the person 
who quoted that. However, four trees per acre certainly does not 
even assure that you will have adequate reproduction to insure that 
you will have a second crop following the cutting. 

Do you know, of your own knowledge, whether Washington State 
has substantially the same law ? 

Mr. Witcox. Washington State’s forest conservation law, unless it 
has been amended rec ently, i is substantially the same as the Oregon 
law. It was patterned after the Oregon law. 

Mr. Assorr. And do you know whether the constitutionality of 
that law has been challenged in the State of Washington? 

Mr. Wiicox. Yes, sir; it has been challenged, and the State was 
vindicated. That is, they do have the right. 

Mr. Agsorr. The law was sustained ? 

Mr. Wicox. That is right. The law was sustained. 

Mr. Assorr. I would like to have permission, Mr. Chairman, to 
have an appropriate citation of the case and the Washington law 
inserted in the record at this point, and then I have one more question. 

Mr. Hatey. Without objection. 

(The information referred to is as follows :) 


Forests and Forest Products 





CoDE OF WASHINGTON 
All unexpended balances remaining in said fund shall continue to be available 
for the purposes of this chapter and shall not revert to the state general fun‘. 
(1951 ¢ 233 §9.] 

76.06.120 Appropriations made available. Any money appropriated to the 
forest insect and disease control fund is hereby made available to the division of 
forestry for the purposes of this chapter. [1951 ¢ 233 §10.] 
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FOREST PRACTICES 


Sections 


76.08.010 Definitions. 
76.08.020 Policy enunciated. 
76.08.030 Logging permits. 
76.08.040 Protection of seed supply or restocking required. 
6.08.050 Minimum requirements for eastern Washington. 
6.08.060 Minimum requirements for western Washington. 
76.08.070 Optional methods for insuring future growth. 
oe 080 Enforcement—Discontinuance of operation—Deposit or bond. 
6.08.090 Exempted removal of trees. 
76.08.010 Definitions. As used in this chapter: 
The term “supervisor” means the supervisor of forestry ; 
‘The term “department” means the department of conservation and develop- 
ment ; 

The term “owner” means the owner of any forest land ; 

The term “adequate restocking” means a stand of not less than three hundred 
established live seedings per acre of which at least one hundred shall be well 
distributed, or not less than three hundred surviving trees per acre which were 
established by artificial means; 

The term “merchantable stand of timber” means any stand of timber consisting 
of not less than three thousand board feet per acre of currently merchantable 
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live timber as measured by the Scribner Decimal C log rule, or three hundred 
cublic feet as measured by the Sorensen log rule: 

The term “operator” means any person who engages in logging of timber for 
commercial purposes from any land within the state. [1947 ¢ 218 §1; 1945 ¢ 
1938 $2; Rem. Supp. 1947 § 5823-11.] 


State forestry board: Chapter 43.64. 
Supervisor of forestry : RCW 43.21.020—43.21. 030. 


76.08.020 Policy enunciated. Keeping the forest land of this state continu- 
ously and full productive is one of the most important steps toward perpetuation 
and conservation of its forest resources. One of the most important means 
of effectuating such public policy is to keep timber lands productive by seeking 
to maintain continuous growth of timber on all lands suitable for such purposes, 
and in order to accomplish this end it is necessary, and in the public interest, 
to prescribe certain rules of forest practices to be observed in the harvesting of 
timber. [1945 ¢ 193 §1; Rem. Supp. 1945 § 5823-10.] 

76.08.0380 Logging permits. Any bona fide owner or operator of land in the 
state supporting a merchantable stand of timber to be cut during the current 
calendar year must first obtain a written permit from the supervisor. 

To obtain such a permit, the owner or operator must make written application 
to the supervisor submitting a map showing the area to be logged, legal de- 
scription, and acreage. If the application is made by the operator, the super- 
visor may require as a condition precedent to the issuance of a permit either 
that the operator secure from the owner and file with the supervisor an agree- 
ment that the owner will be jointly responsible with the operator for carrying 
out the requirements of this chapter, or that the operator furnish a bond or 
other security satisfactory to the supervisor to insure satisfactory compliance 
with this chapter. 

Each application shall be signed by the owner or operator, and shall set forth 
the provisions of this chapter as to the responsibility of the owner or operator, 
and shall further state. that the owner or operator is familiar with its provisions 
and agrees to abide thereby. All permits shall expire at the end of each calendar 
year but shall be renewable for another year upon written application of the 
owner, if there has been no violation of this chapter. [1947 ¢ 218 § 2; 1945 ¢ 193 
$3; Rem. Supp. 1947 § 5823-12.] 

76.08.040 Protection of seed supply or restocking required. Every permittee 
shall, during the process of logging, take adequate precautions to leave reserve 
trees of commercial species deemed adequate under normal conditions to maintain 
continuous forest growth, or provide adequate restocking to insure future forest 
production. In the conduct of logging operations and prior to and during slash 
disposal, proper precautions shall be taken and every reasonable effort made by 
the operator to protect residual stands and trees left uncut as a source of seed 
supply, from destruction by fire or unnecessary damage resulting from logging 
operations. [1947 e 218 § 3; 1945 ¢. 193 §4; Rem. Supp. 1947 § 5823-13.] 

76.08.050 Minimum requirements for eastern Washington. The provisions 
of this chapter shall be deemed to have been complied with in the area east of 
the summit of the Cascade mountains if at time of issuance of a certificate of 
clearance by the supervisor there shall have been reserved and left uncut all 
immature Ponderosa pine trees sixteen inches or less in diameter breast high 
outside the bark. Where compliance with the above would not leave at least 
four Ponderosa pine seed trees per acre at least twelve inches in diameter 
breast high outside the bark and well distributed over the area cut, there shall 
be left additional seed trees of commercial species predominant in the stand, 
including but not limited to Ponderosa pine, sixteen inches in diameter or larger 
breast high outside the bark in a quantity sufficient to aggregate four thrifty 
seed trees per acre well distributed over the area cut. 

On areas of second growth and prior cut timber, where poles, piling, mine 
timbers, or other special products are being harvested or where stand improve- 
ment cutting is practiced, not over one-half the trees between twelve inches and 
eighteen inches diameter breast high outside the bark shall be cut in any ten- 
year period beginning on the date of initial cutting, and the remaining trees 
shall be evenly distributed over the area. In stands which are predominantly 
lodge pole pine, there shall be reserved and left uncut five percent of each forty- 
acre subdivision well stocked with trees of seed bearing size. [1947 ec 218 $4; 

1945 ¢ 193 §5; Rem. Supp. 1947 § 5823-14.] 
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76.08.060 Minimum requirements for western Washington. The provisions 
of this chapter shall be deemed to have been complied with in the area west of 
the summit of the Cascade mountains, if at time of issuance of a certificate of 
clearance by the supervisor there have been reserved and left uncut not less 
than five percent of each quarter section, or lesser subdivision, well stocked 
with commercial coniferous trees not less than sixteen inches in diameter breast 
high outside the bark until such time as the area is adequately stocked by natural 
means. The foregoing may be accomplished by leaving marginal long corners of 
timber between logged areas, or strips of timber across valleys, or along ridges 
and natural fire breaks, or by leaving staggered settings and uncut settings. 
[1947 ¢ 218 § 5; 1945 c 193 §6; Rem. Supp. 1947 § 5823-15.) 

76.08.070 Optional methods for insuring future growth. In the event that any 
owner or operator desires to adopt other practical methods other than those 
contained herein for providing for future forest growth, including but not lim- 
ited to artificial restocking or partial or selective cutting of the entire stand, 
such methods may be substituted in lieu of the provisions of such sections if 
approved by the supervisor. Plans therefor shall be filed with the supervisor 
previous to application for permit. [1945 c 193 §7; Rem. Supp. 1945 §5823-16.] 

76.08.080 Enforcement—Discontinuance of operation—Deposit or bond. The 
supervisor may employ a sufficient number of technically trained foresters as 
inspectors to enable him to maintain an inspection service deemed adequate to 
secure compliance with the provisions of this chapter. In the event that an 
owner or operator fails, refuses or neglects to comply with the provisions of this 
chapter, the supervisor may order the particular operation in which the violation 
occurs discontinued until the owner or operator gives satisfactory assurance that 
he will resume operations in compliance with the provisions of this chapter and 
furnishes cash deposit or bond in lieu thereof as fixed by the supervisor, on the 
basis of not to exceed eight dollars per acre for that portion of the area which 
through his failure to carry out the provisions of this chapter does not have 
sufficient source of seed to adequately restock the area. Such order may be 
enforced by injunction proceedings. The cash deposit or bond shall be furnished 
to insure that the owner or operator will artificially restock the area for which 
the money was collected, within five years. If at the end of the five years the 
owner or operator has not artificially restocked the area, or the area has not 
become adequately restocked, the cash deposit shall be forfeited, or if the owner 
or operator has posted bond in lieu of making cash deposit he shall within thirty 
days after notification in writing by the supervisor furnish the amount of money 
for which he posted bond. The supervisor shall place this money in a special 
deposit fund of the state treasury to be used for artificially restocking the land 
on which the deposit was made. The supervisor shall artificially restock the 
area within two years after the deposit was forfeited, using the money in the 
special deposit fund collected from the owner for that purpose. In the event 
that the full amount of money forfeited for any specified area is not required 
by the supervisor to restock the area, the unexpended balance shall be returned 
to the depositor. Until compliance is so assured, the supervisor shall also have 
power to prevent any new operation or operations in this state by the delinquent 
operator. Any person violating the provisions of this chapter by operating 
without a permit shall be guilty of a misdemeanor, and each day of operation 
shall constitute a separate offense. [1947 c 218 § 6; 1945 ¢ 193 § 8; Rem. Supp. 
1947 § 5823-17.] 

76.08.0900 Haxempted removal of trees. The provisions of this chapter shall 
not be applicable where, upon application to the supervisor, he has in writing 
permitted the removal of trees. Such permits shall be issued where removal 
is sought for any of the following purposes: 

(1) To benefit the general health and increase the annual growth of residual 
stands of timber or for the purpose of removing dying or diseased trees. 

(2) To clear the land upon which the trees are situated for bona fide agricul- 
tural, mining, business, or residential purposes. 

(3) To clear rights-of-way, landings, camp sites, or fire breaks. [1945 c¢ 193 
§ 9; Rem. Supp. 1945 § 5823-18. ] 
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Sustained yield plan of harvesting timber: Chapter 79.52. 
Chapter 76.12 


REFORESTATION 
Sections 
76.12.010 Definitions. 
76.12.020 Powers of board—Acquisition of land for reforestation—Taxes, cancellation. 
76.12.030 Deed of county land to board—Disposition of proceeds. 
76.12.040 Gifts of county or city land for offices, warehouses, etc. 
76.12.050 Exchanges to block up holdings. 
76.12.060 Deeds by board. 
76.12.070 Reconveyance to county in certain cases. 
76.12.080 Acquisition of forest land—Requisites. 
76.12.090 Utility bonds. 


76.12.100 Bonds—Purchase price of land limited—Retirement of bonds. 
76.12.110 Forest development fund. 

Timber, ete., may be sold—Lands may be leased. 

Price and terms of sales of timber. 

Logging of land—Rules and regulations—Penalty. 

Report on suitable lands. 

Sale or exchange of tree seedling stock and tree seed. 

Use of proceeds specified. 


76.12.010 Definition. As used in this chapter: “Board” means the state 
forest board ; “Supervisor” means the supervisor of forestry. 


Reviser’s note: The above definitions have been added for convenience. 
State forestry board: Chapter 43.64. 
Supervisor of forestry : RCW 43-—.21.020—43.21.030. 


76.12.020 Powers of board—Acquisition of land for reforestation—Tazes, 
cancellation. The board may accept gifts and bequests of money or other prop- 
erty made in its own name, or in the name of the state, to promote generally the 
interests of reforestation or for a specific named purpose in connection with 
reforestation. 

Mr. Anporr. Is it not true, Mr. Wilcox, that a number of Oregon 
State officials have enthusiastically endorsed the plan for Federal 
purchase or a plan for sustained yield operation of the Klamath tim- 
ber resources ? 

Mr. Wiucox. As yet, I have never heard that any of them had 
endorsed the plan for Federal purchase. 

Mr. Anzorr. Well, no. I misstated myself. I should have said they 
have endorsed the ideal of sustained yield timber management. 

Mr. Wiicox. Oh, yes, they have. 

Mr. Anporr. In view of the existence of a sustained yield timber law 
in Oregon, a counterpart of which has been sustained as constitu- 
tional—in view of the existence of the law in Oregon, and its being 
upheld as constitutional in the State of Washington—have you ex- 
plored with the officials and the Governor of the State of Oregon, 
or legislators, the possibility of beefing up the present law so that it 
would require throughout the State of Oregon true sustained yield? 

Mr. Witcox. I have offered my services to Mr. Forrest Cooper, who 
has indicated that if the laws need to be changed, we should go before 
the State legislature and have them changed. I have offered the serv- 
ices and information we have available, which will adequately support 
my contention, that the forest laws will not adequately safeguard 
sustained yield production. We have information from growth 
studies which were conducted on the Klamath Reservation during 1953 
and 1954, which I am sure would convince most anyone who examines 
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them that to assure continued sustained yield management of the 
Klamath Forest we would need to have more stringent laws than the 
State presently has. 

Mr. Assort. Well, is that directly responsive to the question asked, 
Mr. Wilcox? 

Mr. Witcox. You asked if I had 

Mr. Azsorr. Explored with the State. 

Perhaps I did not understand you. Whether you had explored with 
the State an obvious way for them to attempt to satisfy this 1 ideal 
that we have commented on of the 3, and that is perpetual sustained 
yield operation not only of the Klamath timbers but of all of the 2514 
million acres of timberland in the State of Oregon. 

And your answer is that you stand ready to dev elop with them the 
legislation which would effect. that? 

“Mr. Wiicox. That is right. However, there is one limitation. Aft 
the present time, we are faced with a law which requires immediate 
action. And our action has to be based on existing ens not 
on legislation which the State may put into effect next yea 

Mr. Apsorr. The Or egon legislature is in session at this faalniiek, is 
it not? 

Mr. Witcox. That is right. 

Mr. Asporr. And they ‘will be in session only for 2 months during 
this year, and not in the even- -numbered years; is that correct? They 
would not normally be in session in 1958? 

Mr. Wiicox. That is right. 

Mr. Axsorr. It would perhaps relieve the United States Treasury 
of a possible burden, would it not, of takeover, if the State of Oregon 
elected to enact legislation of general application requiring sustained 
yield? You would agree that that would remove this one problem / 

Mr. Wiicox. Cer tainly if the State of Oregon were able to convince 
the lumber operators that it was advisable to place restrictions on 
their operations to the extent that it would assure good forest man- 
agement, it would certainly relieve the present situation. 

“However, not meaning to ‘neglect any of my responsibility, but I had 
not felt it was my responsibility working for the management spe- 
cialists and the Klamath Indians at this time to actually take the 
initiative on that matter. I have offered to give as much help as 1 
could if they wanted to examine that problem, and I still stand ready 
to do so. 

Mr. Axsporr. Well, you would agree that it is germane for the 
Congress and this committee, when the State of Oregon argues in 
favor of sustained yield with respect to lands which are private lands, 
you will agree that the Klamath lands are private lands, are they 
not ? They are privately owned, owned by the Klamath Tribe of 
Indians, subject to a Federal trust ? 

Mr. Wiicox. Yes. I believe the title rests in the United States in 
trust for the Klamaths. 

Mr. Assorr. The legal title is unquestionably a private title, and 
this is private property, subject to a Federal trust ? 

You heard, I believe, Mr. Aspinall and perhaps Mr. Westland com- 
ment on the place of Klamath timber in the overall timber economy 
in Oregon. You indicated that some 4.3 billion board feet of timber, 
commercial timber, would be indicated in your final survey; is that 
correct, Mr. Wilcox? 
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Mr. Wiucox. That is right. 

Mr. Ansorr. Are we correctly advised that the State of Oregon 
alone has an estimated 433 billion board feet of timber ? 

Mr. Wicox. It is approximately that, although, as I recall in my 
mind, it ran 452 billion board feet. 

Mr. Axpsorr. But 4383 happens to work out better, because it then 
means that Klamath timber amounts to 1 percent by volume of the 
total timber in the State of Oregon. 

Mr. Wixcox. That is true. 

Mr. Axsorr. It also appears from the Timber Resources Review 
that there are 25.8 million acres of commercial timberland in the State 
of Oregon. 

Mr. Wiicox. That sounds reasonable. 

Mr. Assorr. Now, it is true that from a timber standpoint you 
have a subpine region, so-called, which is east of the Cascade Moun- 
tains. Is that correct ? 

Mr. Wircox. That is correct. 

Mr. Aprorr. And is it not correct to say that the Klamath Basin 
is located in that subpine region ? 

Mr. Wixcox. Yes, it has been located there actually by act of the 
State legislature. 

Mr. Apporr. If not there before the act, it is there now? 

Mr. Wiicox. That is right. There was a legal question, because 
actually the main summit of the Cascade lies generally to the east of 
the reservation. 

Mr. Asrorr. And west of the Cascades and west of the reservation 
the volume of timber per acre is substantially greater than it is east 
of the Cascades ? 

Mr. Wircox. That is true. 

Mr. Assorr. Is that by reason of the difference in rainfall ? 

Mr. Wiicox. Yes. It is largely that. And also because of longer 
growing season in general at your lower elevations. 

Mr. Asporr. Now, as far as comparing the volume of timber, com- 
mercial grade, per acre, would you agree with the statement that the 
average volume per acre for all of Oregon : and all of these 25.8 million 
acres Is in the ne ighborhood of 16,800 board: feet per acre / 

Mr. Wiicox. Including the west side? 

Mr. Anpsorr. Inc Juding the west side. 

Mr. Witcox. Yes: I would be surprised if it were not greater than 
that for the entire State of Oregon. 

Mr. Asrorr. It appears—and I have never been able to figure out 
why board-feet described as an inch thick are not really an inch thick, 
so we must rely on statistics as we find them—that of the 25.8 million 
acres of forest lands of commercial class, it appears that about 19.9 
million acres are in the pine subregion. Would you agree with that 
statement ¢ 

Mr. Witcox. It sounds reasonable, yes. 

Mr. Anrorr. And that is an area which, as you have just indicated, 
includes Klamath timbers? 

Mr. Witcox. Yes. 

Mr. Asgorr. Now, we have the figure of 16,800 board-feet through- 
out the State of Oregon. Are we correctly informed that the average 
for the overall nearly 20 million acres east of the Cascades is 7,800 
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board-feet per acre? That is, standing commercial timber. Does that 
figure sound in your knowledge about correct ? 

Mr. Wizcox. I would think that was a little light. 

Mr. Asgorr. You think it may be more than that ¢ 

Mr. Wixcox. I would anticipate that it would be greater than that. 

Mr. Anporr. Would a statement that the Klamath average is 5,700 
board-feet per acre sound accurate to you? 

Mr. Wiicox. That 5,700 board-feet is the approximate volume per 
acre for the cutover timberlands. 

Mr. Anporr. That is exclusive of the virgin? 

Mr. Wixcox. That is exclusive of the virgin. 

Mr. Assorr. Then that is not average overall. What is the average 
overall? Do you know? 

Mr. Wiicox. The figures that I am giving now are based on some 
adjustments we have had in trying to anticipate what the new ap- 
praisal figure will show. I would anticipate that those cruises will 
show somewhere around five million five hundred, somewhere in that 
vicinity, average for the cutover lands, and possibly as much as 
16.000—let’s see; 5,700. Did Isay 5 million ¢ 5,700 for cutover lands 
and possibly as much as 16,000 for the virgin timber. 

Mr. Anporr. Well, the figures supplied by a Government Operations 
Subcommittee at my request, indicated, and the question may have 
heen misinterpreted, that the virgin cut average or the virgin area 
average is 11,500 board-feet per acre, based on the then available in- 
formation, but that the overall would be in the neighborhood of 5,700. 

Mr. Wixcox. Well, that could have been based on the information 
in the old plan of management. 

Mr. Assorr. So that this can be brought into perspective here in- 
volved is about 4 percent of the commercial timberland in the State 
of Oregon, rounding it at 1 million. About 1 percent of the commer- 
cial timber in Oregon. 

The statement made at several places in the record, and it appears 
in varying forms, is that this is the finest stand of timber remaining 
in the United States, or that it is one of the finest stands of timber 
remaining in the United States, or that the cutting of this timber 
would, apart from the local economic factors, greatly damage the 
overall timber economy in the State of Oregon. 

Do you subscribe to those statements or agree with them in the 
terms in which they have been expressed ? 

Mr. Wurcox. Perhaps in judging the quality of the Klamath timber, 
I must judge it from the foresters’ viewpoint. Originally that stand 
of timber was one of the finest virgin ponderosa pine stands in the 
country. 

During the past 40 years, we have converted that largely from a 
virgin timber area to what is considered a managed forest. In other 
words, during the period before it was cut, the losses, annual losses, 
largely offset the growth. Your forest land was producing little or 
nothing, or was in a balanced situation. Now that forest property 
has been converted so that a large portion of it is producing. It is 
growing in board feet per acre per year, which is contr ibuting to the 
effect, and if so, how much, on our Klamath timber? 

Now, initially the effects of that forest property will be on the 
Klamath Basin, the economic area in which it is located. However, 
you cannot affect the economy of the Klamath Basin without affecting 
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the economy of the entire State to some degree. To what extent is a 
question for the high powered economists to figure out. 

I have merely pointed out some of the possible effects that might 
develop. 

I do not recall yet indicating that it would seriously affect the en- 
tire economy of the State of Oregon. However, it is certain to have 
a strong bearing on the local effect in the Klamath Basin. 

Mr. Assotr. Can you, from your own experience as a forester, Mr. 
Wilcox, cite one area in the United States, national forests exclusively, 
private exclusively, or a combination of nonprivate and private lands, 
where the three ideals that are being sought with respect to the Kla- 
math Reservation are achieved; where the owner of timber, the seller 
of timber, the buyer of timber, the logger, the wholesaler, the retailer, 
the local taxpayers, the people employed in the mills, and the Federal 
taxpayer, are all satisfied with the operation ? 

Mr. Wixcox. That sounds like a very large order. 

Mr. Assorr. That is the order that Congress has, is it not? 

Mr. Wiricox. That is true. 

Mr. Apsorr. Thank you, Mr. Wilcox. 

If you can—and I am sincere in it; it has been discussed—cite one 
area where the ideals being sought, or apparently which will be sought 
by the Congress, are achieved, one area in the United States or Alaska 
where we have timber operations, then perhaps some lessons can be 
drawn by this committee and the counterpart in the Senate for guide- 
lines to follow. 

Mr. Wiicox. May I comment before closing that certainly we can- 
not come up with the perfect answer, and if we did we would not be 
sitting here as human beings. We have examined the law in its vari- 
ous implications, and we have tried to present some of the pitfalls 
which may develop. We have in all of our conversations with anyone, 
indicated that if there is any other solution that is better, we would 
certainly welcome it. 

But I hope that the committee does not think that this is the only 
solution that they should consider, because it is just one possible solu- 
tion which we thought would be best for all the interests concerned. 

Mr. Apssorr. And it is your best judgment, based on the time you 
have had and the opportunities you have had to formulate your think- 
ing; that is correct, 1s it not? 

Mr. Wicox. Yes. 

Mr. Assorrt. It is, of course, not final. 

I think that is all. 

Mr. Hatey. Dr. Taylor? 

Mr. Taytor. I had one question for either Mr. Watters or Mr. 
Favell or Mr. Wilcox. 

I understand the Oregon State Legislature is now in session and has 
before it an ad valorem forestry bill which would defer tax payments 
for a 10-year period on cutover timberland. Would that have any 
effect, and if so, how much, on our Klamath timber ¢ 

Mr. Witcox. I have not seen the proposed law or the bill before 
the State legislature. However, in examining the various types of 
yield taxes, which in general provide for deferment of present year 
to year payments of taxes, ad valorem taxes, and then requiring pay- 
ments of a yield tax at the time of cutting, in practically every consid- 
eration of those in connection with the Klamath problem it appears 
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that the Klamath Forest and the managers of it would be better off to 
pay the regular ad valorem tax r: ather than the yield tax, which is 
essentially ‘what they are considering in the legislature now. 

Mr. Taytor. Do you think that the : appraisal report, when it arrives, 
will have taken recognition of such a piece of legislation in the Oregon 
Legislature ? 

Do you consider that that is a part of the function of those who are 
working on this timber r appraisal ? 

Mr. Witcox. The appraisers, as you were told this morning, furnish 
us first an appraised value based on carrying out the present _ 
visions of the law, then they furnish us what we have termed ; 
sustained-yield value, based on what the property would be worth if it 
were held for a long term investment and figuring your future returns 
brought down to the present time. 

Now, in calculating the present value based on a sustained yield 

value, they are going to have to determine the type of taxation which 
would bring the highest present value. And certainly if that present 
bill has become law, and it would provide a. better present value, a 
higher present value, then they will have to consider that as the type 
of taxation to use in their calculations. 

Mr. Taytor. Now, in the event that that piece of legislation becomes 
a public law of the State of Oregon, then that full explanation would 
have to be made to the Indians who are going to be asked to elect 
withdrawal, or to remain within the tribe in Oregon ? 

Mr. Wixcox. Not necessarily, as I see it, for this reason: It is my 
view that that type of taxation in lieu of the present ad valorem laws 
will actually cost more to the Klamath Indians, so that it will not 
need to be considered—only in light of bringing out the facts that 
it has been one of the points that has been considered, and has been 
rejected, and that the ad valorem taxation, the present taxation sys- 
tem, has been used in its place. Certainly the appraisers will con- 
sider that, if it has become a law by then. 

Mr. Taytor. I point this out because this is one of the items that 
will have to be given full consideration during that period of time 

that the Klamath tribal members are rapidly trying to educate them- 
selves so that they will become knowledgeable as to the contents of 
Public Law 587 and the implications it will have on them after they 
have made their choice. That is going to be a long drawn out process, 
I believe. 

‘Thank you very much, Mr. Wilcox. 

Mr. Harry. Thank you very much, gentlemen, for your appear- 
ance here. 

I. believe that concludes the questions from the committee. 

Mr. Warrers. Could we leave for home now ? 

Mr. Haury. Yes, as far as I am concerned, you can leave for home. 

The Chair would like to make this observation. It is now approxi- 
mately 4:15. We have five additional witnesses. Certainly we can- 
10t finish today. 

Mr. Wilkinson, on behalf of his representation, has indicated the 
amount of time that he might consume if we could meet tomorrow at 
10 o'clock. 
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would like to ask Mrs. Wade Crawford: Could you indicate to 
the Chair the amount of time that you think you will need to present 
your presentation ? 

Mrs. Crawrorp. Mr. Chairman, I have a written statement, and 
I certainly shall confine my remarks to the subject and omar my 
statement as rapidly as possible. But I should like to have, Chairman 
Haley, as much time as is necessary for me to explain the main I 
take, 

Mr. Hartey. Of course, we want you to have all the time that you 
feel is necessary, because we know that the information you are bring- 
ing here is of a great deal of interest to the committee, and will help 
us a great deal in our deliberations on this. 

So with that statement, I think we will stand adjourned until 10 
o'clock tomorrow. And we will see if we can work out an amicable 
time arrangement for you. 

Thank you very much. 

(Whereupon, at 4: 10 p.m, the hearing was adjourned until 10 a. m., 
Wednesday, February 13, 1957.) 
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WEDNESDAY, FEBRUARY 13, 1957 


Hovse or REPRESENTATIVES, 
SUBCOMMITTEE ON INDIAN AFFAIRS OF THE 
Commrrree oN InTeRIOR AND INsuLaR AFFAIRS, 
Washington, D. C. 

The subcommittee met, pursuant to recess, at 10:20 a. m., in the 
committee room, New House Office Building, Hon. James A. Haley, 
chairman of the subcommittee, presiding. 

Mr. Harry. The committee will be in order. 

When the committee adjourned yesterday, I believe we had five 
additional witnesses. 

I believe Mr. Wilkinson is the attorney for the tribe. 

We will now hear you, Mr. Wilkinson. You may proceed in any 
manner you want to. 


STATEMENTS OF GLEN A. WILKINSON, MEMBER, WILKINSON, 
CRAGUN, BARKER & HAWKINS, WASHINGTON, D. C., ATTORNEY 


FOR KLAMATH TRIBE; JESSE L. KIRK, VICE CHAIRMAN, 
KLAMATH EXECUTIVE COMMITTEE; DIBBON COOK, MEMBER, 
KLAMATH EXECUTIVE COMMITTEE; AND BOYD J. JACKSON, 
MEMBER, KLAMATH EXECUTIVE COMMITTEE 


Mr. Wiixrnson. Mr. Chairman and members of the committee: 
my name is Glen A. Wilkinson. I am a member of the law firm of 
Wilkinson, Cragun, Barker & Hawkins. We represent the Klamath 
Tribe. 

I have with me the three officially designated delegates of the Kla- 
math Tribe for the purpose of attending this hearing. On my right 
is Mr. Boyd J. Jackson, a member of the executive committee and 
treasurer of the Klamath Tribe. Immediately on my left is Mr. 
Dibbon Cook, member of the executive committee and until very re- 
cently and for some time prior thereto secretary to the executive com- 
mittee of the Klamath Tribe. Farther to the left is Mr. Jesse L. Kirk, 
Sr., likewise a member of the executive committee, and in fact at 
the present time vice chairman of the executive committee of the 
Klamath Tribe. 

If it is satisfactory with the committee, we should like to have the 
opportunity for me to present a brief statement, and then each of 
the three delegates will do likewise. 

We are conscious, Mr. Chairman, of your indication that you would 
like to have Mrs. Ida Crawford, a member of the Klamath Tribe and 
likewise a member of the executive committee testify. Mrs. Craw- 
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ford’s ideas are frequently at variance with those of the witnesses 
you have at the table now. We are very conscious of that. We know 
you want to give her as much time as you can to present her story. 
Even though we have differences of opinion, we agree that that should 
be done, and we will therefore try in the interest of fairness to limit 
our statements as much as possible so that Mrs. Crawford will have 
adequate time. 

Mr. Hatey. Thank you very much. 

Mr. Wixxrnson. First we should like to express our appreceiation 
for the fact that the committee has been able to schedule these hear- 
ings so early during the session. We think that is important, because. 
as has been brought out by other witnesses, and as I shall try to empha 
size, we think time is of the essence in this problem. 

I have presented to the committee staff a number of copies of a 
statement prepared by me, and I should like to have that inserted in 
the record. I will not follow it a great deal, because of the testimony 
that has preceded. 
Mr. Hatey. Without objection, it is so ordered. 

(The statement referred to is as follows :) 


STATEMENT OF GLEN A, WILKINSON ON H. R. 650, H. R. 663, H. R. 2471, anp H. R. 
2518, BILLs To AMEND PusLic LAw 587, 83p ConGrEss, FEBRUARY 11, 1957 


My name is Glen A. Wilkinson. I ama partner of Wilkinson, Cragun, Barker & 
Hawkins, a Washington, D. C., law firm. We represent the Klamath and Modoc 
Tribes and Yahooskin Band of Snake Indians (commonly referred to as the 
Klamath Tribe) of Oregon. I am appearing at the direction of the executive 
committee of the Klamath Tribe, a group roughly equivalent to a board of 
directors, to present its views on bills pending before your subcommittee to amend 
Public Law 587, 88d Congress. 


WHAT’S WRONG WITH PUBLIC LAW 587 


Subsection (a) of section 5 of Public Law 587 provides that the Secretary of 
the Interior shall appoint “qualified management specialists.’ Among other 
things, those specialists are directed to do the following: 

(1) Cause an appraisal of all Klamath tribal property to be made, showing its 
fair market value by practicable logging or other appropriate economic units; 

(2) Give each adult member of the tribe, immediately after the appraisal is 
completed, an opportunity to elect for himself and, in some cases, others, whether 
to withdraw from tribal affiliation and convert his interest into money, or to 
remain in the tribe and participate in a tribal management plan to be prepared ; 

(3) Determine which tribal property must be sold to pay off withdrawing 
members and arrange for the sale of such property ; such funds to be distributed 
to withdrawing members each time proceeds in the amount of $200,000 or more 
are accumulated; and 

(4) Devise a method whereby withdrawing members may purchase any part 
of such property for not less than the highest offer received under competitive 
bidding. 

Studies authorized by the management specialists and conducted by Stanford 
Research Institute indicate, on the basis of sampling interviews, that approxi- 
mately 70 percent of the enrolled members of the Klamath Tribe will elect to 
withdraw. If this happens, as much as 2,700 million board-feet of tribally owned 
timber would have to be sold prior to August 13, 1958, to comply with subsection 
(3) of section 5 (a). This is approximately eight times the normal annual cut 
from the Klamath Reservation. It would have to be done in the face of the 
fact that the sawmills presently operating in the upper Klamath Basin area 
produce an average of approximately 300 million board-feet of timber per year, 
approximately 24 percent of which has come from logs cut on the Klamath Reser- 
vation. This shows conclusively that the sales required by Public Law 587 would 
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flood the market and bring greatly reduced stumpage prices, thus producing less 
proceeds for withdrawing and remaining Klamath members. 

Also, the provision in subsection (3) of section 5 (a), which requires distribu- 
tion to withdrawing members of proceeds of sales whenever such proceeds have 
accumulated in the amount of $200,000 or more, seems extremely unwise on the 
basis of hindsight and more mature consideration. This provision was a compro- 
mise inserted at the insistance of a representative of the so-called minority group 
of the Klamath Tribe. Assuming 70 percent of the members withdraw, this 
would provide for payment of approximately $100 to each withdrawee each time 
$200,000 is accumulated. This distribution in driblets probably would prevent 
wise investment of funds possible where more substantial payments are made. 
In addition, it would be likely to create a substantial administrative and book- 
keeping problem. 

The second proviso in subsection (3) of section 5 (a) guarantees to each 
withdrawing member a right to purchase property sold by meeting the high com- 
petitive bid, but dces not grant a similar right to the remaining individuals or 
an organization formed by such individuals. It would seem that this privilege, 
if it is to be accorded at all, should be accorded equally to both groups. 
















































WHAT SHOULD THE CONGRESS DO? 





It seems important that some legislation, usually referred to as stopgap 
amendments, be enacted prior to the occurring of one of the following acts: 

(1) Publication of the final roll of the tribe pursuant to section 3 of Public 
Law 587; 

(2) Prior to completion of the appraisal now being completed pursuant to 
subsection (1) of section 5 (a) ; and 

(3) Prior to the election provided by subsection (2) of section 5 (a). 

There is some basis for the contention that upon completion or happening of 
any of the above-named acts, individual undivided interests in tribal property 
will become vested and ihe Congress precluded, without the danger of subjecting 
the United States to liability for just compensation under the fifth amendment, 
from enacting substantive amendments to the act at a later date. I therefore 
strongly urge that the committee take prompt action to report a stopgap amend- 
ment which will defer the happening of any of the three events mentioned. 

In a meeting on January 11, 1957, the Executive Committee of the Klamath 
Tribe considered H. R. 650, H. R. 663, H. R. 2471, and S. 469, a bill introduced 
by Senator Neuberger which is similar to H. R. 2518. (The latter bill was not 
available for consideration. ) 

The objective of H. R. 650 is also contained in H. R. 2471 and H. R. 2518— 
section (c) of H. R. 2471, and subsection (b) of section 1 of H. R. 2518. The 
language in any of the three bills is acceptable to the Klamath Tribe. 

To accomplish deferment of publication of the final roll, election whether to 
withdraw and sales of timber to pay withdrawing members, the Klamath Execu- 
tive Committee decided that the approach taken in H. R. 2518 is preferable, and 
it requests that the subcommittee seriously consider and report that bill with 
the following amendments: 

Add the words “Paragraph 3”, following the word “to” in line 10, page 1, so that 
section 27 shall read as follows: 

“Sec. 27. Notwithstanding any other provisions of this Act, no further action 
shall be taken pursuant to section 3, paragraphs (2) and (3) of subsection (a) 
of section 5, or section 6 of this Act, prior to eighteen months following the date 
of the enactment of this section.” 

In section (b) strike “$800,000” and insert “$1,100,000”. 

In sections (c) and (d) strike “six years” and insert “seven years”. 

Add the following section: 

“Sec. 2. Nothing in the Act of August 13, 1954 (68 Stat. 718), shall affect the 
authority to make timber sales otherwise authorized by law prior to the termina- 
tion of Federal control over such timber.” 





1 Testimony by management specialists before Subcommittee on Indian Affairs, Interior 
and Insular Affairs Committee, U. S. Senate, Klamath Falls, Oreg., October 18, 1956 
pp. 61 et seq. 
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We believe that H. R. 2471 fails to accomplish the desired objectives for the 
following reasons: 

sit It does not defer publication of the final roll under section 3 of Public Law 
JIOES 

2. Section (d), which deals with subsection 5 (a) (2), of Public Law 587, does 
not postpone for a time certain the requirement that members of the tribe be 
given the opportunity to elect whether to withdraw, an act which, in our opin- 
ion, should be avoided. In addition, we think it doubtful whether the Con- 
gress should delegate to the Secretary of the Interior the power to determine 
“the person best able to represent the interest” of minors or incompetents. The 
natural reluctance to see such delegation granted has been underlined, in the 
case of the Klamaths, by their experience under section 15 of Public Law 587, 
a section which grants broad powers to the Secretary of the Interior. 

3. Section (e), page 3, of H. R. 2471, is much preferable to the provision it is 
intended to replace. However, we prefer the approach of H. R. 2518, a more 
direct and simple method of deferring all action under paragraph (3) of sub- 
section 5 (a) until the Congress has more opportunity to consider more substan- 
tial amendments to Public Law 587. 

We believe that the last three proposals, (f), (g), and (h) of H. R. 2471 
are desirable. Our only hesitation stems from a feeling that encumbering a 
stopgap bill by technical amendments to the act may, at this stage, delay action 
on the stopgap bill to a point where its value may be lost. This question we 
must submit to the judgment of the subcommittee. 

Respectfully submitted, 


WILKINSON, CRAGUN, BARKER & HAWKINS, 
ILEN A, WILKINSON, 
Attorneys for Klamath Tribe. 

Mr. Witxinson. By reference to my statement I will skip the first 
three pages, substantially, because I think the subcommittee has heard 
plenty of testimony by the departmental representatives, the manage- 
ment specialists, questioning by the committee members themselves, 
and even Mr. Abbott’s questioning of yesterday has pointed out ade- 
quately, it seems to me, the need for amendments to Public Law 587. 

I then come to my next point, which I have attempted to treat, 
beginning at the bottom of page 3 of my statement, under the head- 
ing: “What Should the Congress Do?” 

It seems to me that in order for stopgap legislation to be effective 
and in order for Congress to take the most cautious approach in such 
legislation, there are three legal requirements under Public Law 587 
which should be deferred. The first I believe has not been mentioned 
by any other witness. That refers to the requirement in section 3 of 
Public Law 587 that after a proposed final roll of the tribe has been 
prepared, after appeals for enrollment have been filed with the Secre- 
tary and those appeals decided, the Secretary of the Interior is re- 
quired to publish a final roll of the tribe. 

Now, if we are going to have stopgap legislation, it seems to me to 
be a cautious approach for Congress to defer publication of that final 
roll in order to prevent the vesting of individual interests and possibly 
cause some difficulty in the future if Congress takes a very radical 
change in the direction of this legislation. 

My next point relates to paragraph 2, subsection 5 (a), the para- 
graph which deals with the requirement that the management spe- 
cialists provide an opportunity for each member of the tribe to elect 
whether to withdraw or remain in the tribe. 

For the same reeasons I have advanced, I think that that should 
be deferred. 
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The third, I think, is the requirement that tribal property be sold 
in order to pay withdrawing members. There seems to be no dif- 
ference of opinion with respect to the necessity to defer that final 
requirement under the act. 

Now, in recognition of the fact that we feel the bill drafted by 
the Department of the Interior and introduced, as I understand it, 
by Dr. Miller has many desirable features, and although we feel it does 
not go quite far enough, I have attempted to combine that bill, which 
is H. R. 2471, with Mr. Ullman’s bill, H. R. 2518, to adopt what seem 
to us the more necessary and desirable features of both. 

I am sorry that the typing assignments in my office fell down, and 
I do not have this prepared in typed form, but I can recite from 
penned inserts I have in each bill, and if it is agreeable with the com- 
mittee I will leave this with the reporter for inclusion in the record. 

Turning first to H. R. 2518 and to accomplish the first deferment 
I have mentioned, I would insert 3 words: “Section 3 or” prior to 
the word “Paragraphs” on line 10 of page 1. 

On line 2 of page 2, in recognition of the fact that we feel defer- 
ment of sales of tribal property for the purpose of paying withdraw- 
ing members need be deferred only for the length of the 85th Congress, 
and since there has been some objection by the Department to defer- 
ment for 18 months, we would have no objection to striking the lan- 
guage beginning with “18 months” on line 2 and continuing through 
the language on line 3 and substituting the following: 


the end of the 2d session of the 85th Congress. 


My next one is a minor amendment which I did not mention, but 
which I would like the committee to consider. The subsection be- 
ginning on line 6 of page 2 of H. R. 2518, the section providing for 
reimbursement to the tribe of expenses of termination, is not quite 
as inclusive as the language employed in the amendment to the 
Menominee Termination . Act. I would like the committee to consider 
the broadening of that language so as to be identical with that. 

And for that purpose, following the word “section” in line 7, page 
2, I would insert this language: 
or for any other expenditure of tribal funds approved by the Secretary for the 
purposes of this act. 

My next possible amendment relates to subsection (d) on line 16 
of H. R. 2518. There has been some question raised whether it is 
necessary to extend the time for handling of sale and related prob- 
lems of allotments. We have no strong feeling on that. If the com- 
mittee should desire to delete that section, we would have no ob- 
jection. 

Next, as a section 2 to H. R. 2518, I would add the language con- 
tained in section 2 of the bill introduced by Senator Watkins in the 

Senate, S. 341. That language would read as follows: 

Sec. 2. Nothing in the act of August 13, 1954 (68 Stat. 718), shall affect the 


authority to make timber sales otherwise authorized by law prior to the termina- 
tion of Federal control over such timber. 
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The purpose of that is to assure continuation of timber sales during 
the period preceding the termination date so as to assure continuity 
of income for the tribal members. 

Then, as a section 3 to H. R. 2518, I would add what I think of as 
an introduction to adding the major portions of H. R. 2471 to H. R. 
¥518. My language reads as follows: 

Sec. 3. In the event further amendments to Public Law 587, 83d Congress, 
are not enacted during the 85th Congress, said law shall be amended as fol- 
lows : 

I would then, as I have said, insert the major provisions of H. R. 
2471. After striking the enacting clause, I would leave subsection 
(a) except for the 1: ast proviso ; changing the colon on line 9 of page 
1 to a period and str iking the remainder of that subsection, starting 
with “Provided further’ 

On page 2 of H. R. 2471, I would strike subsection (c), since it is 
repetitious of a similar section in H. R. 2518. 

Under subsection (d), commencing with line 17, a change would be 
necessary if the committee deems it desirable to defer the election un- 
til the end of the 85th Congress. I would strike the language be- 
ginning with the word “immediately” beginning on line 17, and end- 
ing with the word “See retary” on line 18, and I would substitute this 
language: 


as soon as practicable following adjournment of the 85th Congress. 

On page 3 of H. R. 2471, line 6, I would strike as unnecessary, un- 
der the plan I set forth, the language “if such property is not pur- 
chased for public use.” 


With those changes, the combination of the two bills would be very 
satisfactory to the tribe. 

I have only two other minor points, and I would like to give the 
rest of the time to the delegates after the committee asks any questions 
it has of me. 

These bills and the two bills introduced by Mrs. Green were con- 
sidered by the Klamath executive committee at a meeting on January 
11, 1957. After careful consideration, the Klamath executive com- 
mittee took official action indicating it favored in principle wn ap- 
proach taken in H. R. 2518 over the approach taken in H. R. 2471. 

As I have indicated, however, I think we feel justified, and cer- 

tainly I do, in recommending to the committee that a combination of 
those bills, such as I have tried to indicate, should be adopted. 

There is just one other minor point. The committee counsel, Mr. 
Abbott, asked me the other day if I or any member of my firm had 
ever made a statement in a public meeting in the State of Oregon 
to the effect that the Klamaths accepted the Termination Act at the 
point of a gun, or words to that effect. 

I told Mr. Abbott I had not. I have since checked with any mem- 
bers of our staff who might have addressed or been heard at any such 
meeting, and I can say that the answer is unanimous on our part. I 
have, however, reviewed some records, and I note, after it has been 

called to my attention by Mr. Cook, a statement that SA general coun- 
cil meeting of the Klamath Tribe held in June 1957” m: iy have given 
rise tothis. This is a statement typed by Mr. Cook from the mec hani- 
eal recording machine which recorded that council meeting, and Mr. 
Seldon E. Kirk, who is chairman of the general council, made a state- 
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ment in which he was referring to the treaty of 1864. Among other 
things, he said, “My grandfather signed the treaty on my father’s side, 
and on my mother’s side my great gr randfather signed the treaty. And 
then he goes on to say that, “At the points of guns you let this land - 
or else” —indicat ing what apparently had been passed down to him 
his parents as some expression by one of the negotiators on the part of 
the United States. I mention that only as a possible explanation of 
such statement. 

If the committee please, that concludes my statement. I will be 
happy to try to answer any questions, if you have any. 

Mr. Harry. The gentleman from Oregon ? 

Mr. Uttam an. Just one clarifying question is all I have. 

I did not hear you recommend a ch: ange in the amount as presented 
in H. R. 2518, and I believe you so intended changing that 800,000 
figure. 

Mr. Wiixinson. You are right, Mr. Ullman. I overlooked that. 
And I would like the committee to consider that, since it is contained 
in a departmental bill, and I will change my copy which I am giving 
to the reporter to reflect that request, changing the amount from 
$800,000 to $1,100,000 on line 11, page 2, of H. R. 2518. 

Mr. Utiman. That is all, Mr. Chairman. 

Mr. Hatey. Dr. Taylor, did you have any questions? 

Mr. Tayxor. Yes; I had a question or two that I wanted to ask, but 
I think it would be better to wait until these gentlemen finish, because 
they may bring up the point about which I was going to ask. 

Mr. Wirxrxson. If there are no questions, our next witness will be 
Mr. Dibbon Cook, who has also submitted a statement and I understand 
‘will follow that generally. 


STATEMENT OF MR. DIBBON COOK, MEMBER, KLAMATH EXECUTIVE 
COMMITTEE 


Mr. Coox. Mr. Chairman and members of the committee, my name 
is Dibbon Cook. Iam a Klamath Indian tribal delegate and member 
of the Klamath Executive Committee. I wish to make a statement 
on one phase of our Termination Act, Public Law 587, to illustrate to 
the committee the difficulties the tribe faces in carrying out the 
mandates of that act. 

First may I say the members of the Klamath Tribe did not have the 
privilege of a referendum on this matter of termination, which has 
caused some confusion among our members, even among our leaders, 
though Concurrent Resolution 108 set forth that the Klamaths, among 
other tribes, were ready for termination, and Congress presumed so. 
We feel that the effects of Public Law 587, if carried out, will be harm- 
ful to our people, and that some time should be given to another look 
at the matter, before it has its full effect. 

On August 13, 1954, we were notified, in effect, that we have 4 years 
in which to prepare and readjust ourselves. Some took advantage of 
adult education, even relocation. Now 3 years have just about gone, 
and with it some of our individual allotments. 

Mr. Suvurorp. Mr. Chairman, I do not seem to have that statement. 
Maybe we have a different statement. 

Dr. Mitier. “Statement of Dibbon Cook, Member, Klamath Execu- 
tive Committee.” Is that you? 
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Mr. Cook. Yes. 

Dr. Minter. You are not reading the statement you have given us? 

Mr. Witxrnson. If the committee please, he has one insert he is 
reading from now which does not appear in the statement. It is 
fairly short. 

Mr. Cook. On August 13, 1954, we were notified, in effect, that we 
have 4 years in which to prepare and readjust ourselves. Some took 
advantage of adult education; even relocation. Now 3 years have just 
about gone, and with it some of our individual allotments—just call- 
ing to your attention the effects of Public Law 587 before termina- 
tion. And we have felt the effects of what it means to set up guardian- 
ship. 

Specifically, I am referring to section 15 which directs the Secretary 
of the Interior to have ouardians appointed or to provide other 
means to protect the rights of members of the tribe who are minors, 
mentally ill, or who, in his opinion, are in need of assistance in con- 
ducting their affairs. 

When the Termination Act was first passed and the members of 
the tribe were told of the provisions of this section, there was litle 
understanding by most of the members as to exactly what this meant. 
Many members merely thought that they would be : appointed guardians 
for their children, receive the amount of their funds and it could be 
expended as they felt for the child. Because of this misunderstanding 
of what a guardianship entailed, many proceeded to have guardians 
appointed without any idea as to the cost involved or the require- 
ments that were placed upon a person acting as guardian. 

This situation was complicated by the ‘attitude of the Klamath 
County Bar Association when it learned that its members would be* 
processing the major portion of the guardianship applications. In- 
stead of following the minimum schedule of fees as set forth by the 
Oregon State Bar Association, the attorneys in Klamath County 
decided that an Indian guardianship would entail a great deal more 
work than other guardianships. Accordingly, they established a 
special set of minimum fee schedules to cover Indian guardianships, 
which called for much higher fees than the Oregon Bar Association 
schedule. 

The Klamath Executive Committee reviewed this situation and 
asked for an explanation from the county bar. The reply was that 
the Indian guardianships were more burdensome. The executive com- 
mittee understood that there would be some greater requirements on 
the time of the guardian in some Indian cases because of the lack of 
understanding on the part of the Indians of the nature of a guardian- 
ship. However, it has felt that this would not universally be true and 
would not be a continuing burden, thus, the normal minimum fee 
schedules should be followed with the guardian being allowed to make 
an additional charge should there be an unreasonable amount of time 
consumed. 

Since then, other conferences have been held between the Klamath 
Executive Committee and the Klamath County Bar Association in 
order to come to an understanding and arrive at fees that were 
just and equitable. These meetings resulted in the Klamath County 
Bar Association submitting to the Klamath Executive Committee an 
option to approve the State bar association’s schedule of minimum fees 
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for handling of estates or their minimum fee schedule established 
for handling of Indian guardianships. This turned out to be little or 
no choice because, when considering the State bar association’s sched- 
ule of minimum fees in handling of estates, an annual fee was called 
for which made the total fee larger than it would be under the Kla- 
math County Bar Association’s schedule for handling Indian guard- 
ianships. 

Section 15 of the Termination Act is only one small portion of the 
great undertaking required and yet in trying to implement it 214 
years have gone by without the satisfactory establishment of guard- 
ians for the minors and members of the tribe who need this type 
assistance. 

In conclusion, may I thank the committee for allowing me to appear 
and give you these thoughts and experiences on the Termination Act. 

Thank you. 


(Committee note: The following material concerning costs of 


guardianship subsequently was submitted by the Bureau of Indian 
‘Affairs s.) 


OREGON STATE DEPARTMENT OF PUBLIC INSTRUCTION 
LEGAL COORDINATOR 


INFORMATION Report No. 6 
Date: August 28, 1956. 
Subject: Estimated cost of guardianship proceeding. 
File: Guardianship. 
Source: Oregon Laws, Minimum Fee Schedule of State and Klamath Bar As- 
sociation. 


The following report is an attempt to give an estimate of costs that an indi- 
vidual may expect to incur in setting up a guardianship. It is to be emphasized 
that the figures given are approximated only and that the estate of the ward 
would, subject to the approval of the court, eventually bear the expenses by re- 
imbursing the guardian. The fees shown are those minimum fees recommended 
by the Klamath Bar Association but this recommendation is not intended to 
establish a maximum fee. The exact fee in guardianships as in other legal 
matters will depend in large part on work involved and difficulty of the particular 
case and is a matter to be settled between the attorney and client. However, in 
guardianships, the amount of any expenses the guardian may take from the 
estate is subject to approval of the court (ORS 126.365). 

Some of the costs connected with guardianships vary depending on the cir- 
cumstances. Under the fee schedule of the Klamath County bar, for estates 
under $1,500, the minimum attorney fee is $100 if an individual is guardian, but 
$75 if an institutional guardian is selected. 

If a bank or trust company is guardian, no bond is required since these insti- 
tutions are already bonded to the Government. 

A further variation in costs arises in connection with guardian fees. If a 
parent is guardian, ordinarily no fee will be claimed. If another person is 
guardian, the fee may be as much as the attorney fee. 

Remember that the value of the interest in tribal assets is not included in the 
estate for figuring fees. If this interest should later come under the management 
of the guardian, there would probably be additional charges. 


FILING FEES 
The filing fee for a guardianship regardless of size is $6 in Klamath County. 
COST OF BOND 
Minimum bond cost is $10, plus $5 per $1,000 of coverage over $2,000. For over 
$50,000 of coverage, the rate is $4 per $1,000. 


A small reduction in cost of the bond may sometimes be arranged through 
exercise by the bonding company of supervision over disbursements and by pre- 
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paying the annual bond premium. Whether or not these savings are possible or 
desirable depends on the facts of each case, and is a question to be decided by the 
attorney. 

ATTORNEY FEES 


Under the Klamath County Bar Association schedule, the minimum fee for 
guardianship of $1,500 or less is $100 if an individual is guardian, and $75 if a 
bank or trust company is guardian. 

For estates over $1,500 the fee is the same as that allowed in the case of 
decedents estates’ attorney fees in probate cases as set by ORS 117.680 is: 

7 percent of the first $1,000. 

4 percent of all amounts over $1,000 to $10.000. 
3 percent of amounts over $10,000 to $50,000. 
2 percent of amounts over $50,000. 

These fees would cover the cost of preparing and presenting to the court (1) 
petition for appointment of guardian, (2) order appointing guardian, (3) bond, 
(4) appraisal or petition and order dispensing with appraisal, (5) petition and 
order for support of ward. 


ANNUAL ATTORNEY FEE 


In addition to the fee for setting up the guardianship, there is an annual 
attorney fee for preparing and presenting to the court the annual report of 
receipts and expenditures. This is a minimum of $50 with an additional $10 per 
$1,000 of assets in excess of $5,000. 


GUARDIANS FEE 


If the guardian is a parent often no fee is charged. If the guardian is an 
individual, a fee equal to the attorney fee may be claimed. 

When institutions are guardians, an annual charge is made of one half of 1 
percent of the value of the personal property and three-fourths of 1 percent of 
the value of real estate, with a mininum of $50 per year. 

This annual fee covers handling the assets, collecting income, preparing tax 
statements, and the other usual items incident to handling the ordinary guardian- 
ship estate. 

EXAMPLE 1.—Total estate, $22,000 


guardian guardian guardian 


| 
| 








| \ 
Parent | Individual = Bank 


| 
SU ee eee enh ee i i. Joo ekecwseubunbatadod $6 | $6 
Bond, $5 per $1,000_.__- tis Jebesieh | 120 | 1m | es 
Attorney fee: 

7 percent to $1,000_- mn 


4 percent $1,000 to CUOMO. cal diciac ince ddcakonnthaal 360 | | 
3 percent $10,000 to $22,000. ..........-..-....---..... 300 
| 
SD ph SNE AA ca ATED EMEP Rc 790 790 | 790 
Guardian fee: | 
Individual.-.---_---.- ste Shieeciaeeseenh Rada Miaaiel Sines pedaeanngl 790 i-- — ee 
Bank, 44 of 1 percent per year-. ik coivdeibteasa tian asta tilek ne ial ede ele ee al 110 
Attorneys’ annua] fee----- Be er Pe | 220 | 220 fa 220 
Total costs for Ist year.......-..--- Spipe bikes aihtis ae | 1, 136 | 1, 9: 26 | “’ 120 
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EXAMPLE 2.—Total estate, $52,000 














Parent Individual a | Bank 
guardian guardian | guardian 
ee Fas aa | Re Stee ae eS 
ae pcenenesiee nesbon ttn oak cesasbniesheivasigptbeedaee | $6 $6 $6 
a ae cil aie akt scndtdade aeraseete adnan 258 258 sted doa kaow 
Attorney fee: | | 
7 DOTOUIE BO Fi tena vn on ide ccccenae SSueunkaauonde ae | 
4 percent $1,000 to $10,000_.............--.-----.--- 360 
3 percent $10,000 to $50,000. ._._..........-...--.... 1, 200 
B OPOGES GUGE GeO o csi db ddckdc cc dckcdeccsduedde 40 | 
OEE SCPE FON. oc akenisneduxasctednckeceasbeudyalag 1, 670 1, 670 1, 670 
Guardian fee: | | 
Individual. Siidiba ants aieaiedta mead deimiebaiianaien acaieibeammemamanenaaane Ncapatayedncee ‘ 1 GEE bentevovansen ‘ 
Bank, }4 of 1 percent..................-. wsaslpibecsanat alight P ccalathataGulied Shnekaeoskee . 260 
Attorneys’ INE TR dda Spigot ie cinesingvabizucckamineah SS dniel 520 520 520 
|——_——__——_ ee | ee | eS 
Patel etl Pe 106 PONE wceksiicssetscsniicuedcabee | 2, 454 | 4,124 2, 456 


EXAMPLE 3.—Total estate $15,000, including real property worth $7,000 

















j | > 
Parent Individual | Bank 
guardian guardian guardian 

alah sauasinnsalihakdlchiReatciaieacommatea etal nal — ro 
Filing fee......-- sstGheschisiokatetstechcaaler ada spina idanianciee ia $6 $6 $6 
Bond, maximum. silcicte inlet eisieskacudcichsaencenete Skane | 60 | OF biincnbbatesoue 
Attorney fee: | 
FE SE Or GS a thin ucocahonncawndaensnen 7 $70 | 
4 percent, $1 GIN te OD 5 ou cdcuadenkueetcdes 360 | | 
3 percent, $10,000 to $15,000_..................-- 150 | | 
— | | 
| 
Total attorney fee_..........- sidosaresateicacsitdelile, Sot i aiabeiiaal 580 | 580 580. 00 
Guardian fee: | | 
Individual_._._._- cicncihinctativedsasbhisertetdetmadoe wetibdmidugiie OO tetiadecdiccécde 
Bank: | 
Stef. 4 | PE er ee a esc 40.00 | } | 
90 O82 DOROUE, G7 ia ccisncdicicctencscccsen 52. 50 | 
"ROU backs fen tet FONE. ck occ ccidneossiondens Rs esis ta tinaie Rist Ta ; 92. 50 
CONN IIE ic icnnt connabiiiwnas duteiens encddmmeiebeataat sal 150 | 150 150. 00 
Total costs for Ist year- dhovinee genta ee 796 | 1, 376 828. 50 
EXAMPLE 4.—Total estate $5,000, all real estate 
‘ a 
Parent Individual Bank 
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| 
guardian | guardian guardian 
| 
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Total attorney fee..._-- Beg i catish ec oe uk 230 | 230 | 230 
Guardian fee: | 
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ROOD OOF 288 WU ilesc i dhcp di minnbokveinspuaee “311 541 336 











132 AMENDING THE KLAMATH TERMINATION ACT 


You may proceed. 

Mr. Witkrnson. The next witness, Mr. Chairman, will be Mr. 
Jesse L. Kirk. Mr. Kirk has no prepared statement to offer. 

Mr. Kirk. Mr. Chairman and gentlemen of the committee, I feel 
grateful for the privilege of appearing here to testify. I have no pre- 
pared statement—and if I did, it would only be repetitious of the 
statements that have already been made in the previous days. 

A lot has been said about the Klamath timber, and their having 
4 billion feet. In the hearings up to now, nothing has been said as to 
the portion or percentage of Klamath timber that would be consumed 
by the mills in the Klamath Basin. 

I have been told that out of the total 400 million feet that has been 
processed by the Klamath mills, only 25 percent of this total is from 
the Klamath Indian Reservation. 

So I believe that an extension of the Klamath timber in an orderly 
manner so that the Klamath Indians will not be hurt is required. 

Then I will also touch on the statement made by Mr. Cook on the 
guardianship matters. These fees are paid for by the children and 
others who are required to have guardians. It amounts to a very 
great sum, and the children, most of them, will have to carry this 
burden. 

I was hoping that some method should be used so that these children 
would not have to shoulder the entire cost of getting guardians ap- 
pointed for themselves. And that is one of the ways “that the guard- 
ianship is being carried out. 

A lot has been said about what would hi appen under termination. 
Some of the people have been taken and have gone to relocation 
centers. Most of them came home. And they stated that where they 
were located amounted to nothing more than the slums of some big 
city. And I think something has been said about that at different 
times around the country. 

I cannot think of anything new to add to everything that has been 
said, and I think the discussions on the Klamath termination law have 
been covered from every angle by the previous witnesses before your 
committee. 

So with that, I will conclude my statement. 

Mr. Wirxtnson. Mr. Chairman, our cleanup witness is Mr. Boyd 
Jackson, who is familiar to the committee and needs I am sure no 
introduction. 

Dr. Mitter. I was a little confused about 1 or 2 points. I was a 
bit confused about the legal fees to the guardianship. You, as a 
lawyer, might answer that. I do not know that there is any Federal 
law regarding fees on guardianship. We do have some limitations, 
I believe, relative to how much can be charged on certain settlements 
of Indian claims, and so forth. But guardianship, I do not believe, 
is included. You asa lawyer would probably know. Or our counsel 
would probably know. 

Mr. Wirtxr1nson. Dr. Miller, you are right. This is regulated by 
State law. 

Dr. Miter. Do you think it might be wise, sir, to have some law 
that would regulate the fees on ouardianships—Feder: al Jaw, I am 
speaking of—in order to protect the Indians? I believe in the past in 
Oklahoma in 1 or 2 instances there were some very exorbitant fees 
charged in guardianship cases, that sort of ate up most of the assets. 
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I wondered if, in your opinion as a lawyer, you might well consider 
some legislation on the subject. 

Mr. Wirxinson. Dr. Miller, what you say respecting Oklahoma is 
true. It is one of the most scandalous episodes in our handling of 
Indian affairs, I think, and this problem is serious. Whether a Fed- 
eral law should be enacted to control this, and whether it can be, I 
have doubt. Mr. Abbott undoubedly will have something to say 
about it. 

One problem that arises here is the fact that to date most of these 
estates are very small. State law provides some figures for fees to be 
paid to guardians, but not to attorneys for the ‘guardians. In all 
situations or most situations where parents do not act as guardians, 
there are two fees to be paid. 

It is a difficult problem. I am sympathetic, of course, with the fact 
that lawyers have to be paid for their work. I sat through a meeting 
with the executive committee and the committee of the Klamath 
County Bar Association last month, and I think both sides were 
making conscientious efforts to try to do something about it. 

Unfortunately, I think the Klamath County Bar Association 
adopted a minimum fee schedule which they labeled as their fee 
schedule on Indian guardianships. Well, naturally, the Indians felt 
that there was inherent discrimination contained in that, and I think 
on the face of it there is, and the Klamath County Bar Association 
realizes that now. They felt, however, that they should not follow 
the State bar minimum fee schedule for guardianships, because the 
problems of handling guardianships on the Klamath Reservation are 
more comparable to work involved in the handling of estates. And 
their theory is that because the way the Government has operated 
in handling the funds of members of the Klamath Tribe, they get 
many more requests from these people to petition the court for addi- 
tional allowances. And, of course, that involves more work. 

Now, one of the possibilities I am sure you will have presented to 
you in the future will concern the possibility of establishing one or 
more trust arrangement for the handling of this. I personally a 
convinced that if such an arrangement can be done, it can be chown 
possibly more expeditiously and much more economically for the 
Klamath Tribe. 

Dr. Minter. Thank you very much. 

Mr. Wirxinson. The Bureau is studying this problem, too, and I 
think they may come up with some recommendations. 

Dr. Mitirr. One other question I wanted to ask of Mr. Cook or 
Mr. Kirk. Are you in favor of some reasonable termination for your 
tribe ? 

Are you, Mr. Cook? 

Mr. Cook. Yes, sir, I am. 

Dr. Mirzer. And Mr. Kirk? 

Mr. Kirk. I am, too. 

Dr. Mtuter. I thought you were. I thought one of the main argu- 
ments you were making here was as to fees; that maybe you were 
opposed to termination because of the fees involved. But that would 
not be a basic factor. There would nautrally be some fees charged, 
and you are in favor of some reason: ible termination legislation. 

Thank you, Mr. Chairman. 

Mr. Hatey. Mr. Jackson, we will be glad to hear from you. 
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STATEMENT OF BOYD J. JACKSON, MEMBER, KLAMATH 
EXECUTIVE COMMITTEE 


Mr. Jackson. Mr. Chairman and members of the committee: I fol- 
low along with my fellow delegates in expressing my appreciation for 
the privilege of appearing before you in an attempt to follow through 
on the matters that you have now before you. 

This, as you know, to us means what I might term as “doing some- 
thing about our heritage.” This reservation has been a home to us 
established by our forefathers and set apart by them to be the home 
for us, the Klamath and Modoe Tribes and Yahooskin Band of Snake 
Indians. 

We know that over the years our reservation has been gradually 
checkerboarded through the issuance of fee patents, and in turn sold 
by our members to non-Indians. 

And before I proceed, I want to inject a thought that was made by 
your attorney, Mr. Abbott, here. At the time that we finally agreed 
to the form of bill that was finally passed into law, which is now Public 
587, in which at that time he cautioned the committee that certain 
things were being done, I think, without too careful scrutiny—that 
one day in the future we would be coming back to you in an attempt 
to do something about the law that was being passed. 

Now, I have always borne that in mind and thought that he had 
said some things that were directly in keeping with our feeling. 

Now, we have attempted to do everything that was possible in order 
to meet the terms and meaning of the law. As you know, I have 
stated and restated that this matter of getting the reservation ap- 
praised has been something that has gone on for years, dating as far 
back as 1914 or thereabouts, all pointing to getting the reservation 
appraised, creation of equities, onl closing of the roads. And now we 
have finally reached that point in Public 587. 

Now, the manner in which the law was finally passed was such 
that we were not entirely in accord, due to the fact that insufficient time 
had been given to make the necessary studies that we were now faced 
with. 

By that I mean that what is going on now should have preceded 
what happened prior to the inception of Public 587—closer and more 

careful studies. 

Now, you and the public have been brought more or less out of the 
fog to realize and understand that something had been done that 
needed a second look. And now that we have this privilege of a sec- 
ond look, and the only way that that can be accomplished is through 
the means of this stopgap bill, we are hearitly in accord with that 
move. It means that it would not be only a salvation to what we 
term the “remaining members,” but it also would meet the economy 
of those people that intend to withdraw and sever their relationship 
with us, the Klamath Indians. 

And with that in mind, and with what you have in the way of cor- 
recting the shortcomings of the law, we are, as I say, heartily in accord 
with the plans that are now going on. And I, for one, would want to 
let this committee know that we have done everything that we thought 
was possible to get our people informed. Our educational depart- 
ment has been authorized to set up meetings, which has been done, 
which has not created too much interest; and we have also had our 


AMENDING THE KLAMATH TERMINATION ACT 135 


educational department publish a pamphlet and a notice in the 
Klamath Tribune, which publishes what is going on and attempts 
to clarify the meaning of the various actions that are taken with 
respect to our termination moves. And it is our feeling that as soon 
as we return to the reservation we intend to call a meeting of the 
general council and there make our report as to what has happened 
during the meetings here and what we hope to propose in the way of 
furthering our movements of information to our public. 

And with that, Mr. Chairman, I do not feel that [ should go on in 
restating the things that I have said from year to year. And I want to 
again express my appreciaiton to you for allowing me to appear before 
your committee. 

Mr. Hatey. Thank you, Mr. Jackson. 

Any questions? 

Mr. Suvrorp. Do I understand, Mr. Chairman, that we can ask 
any of the witnesses a question ? 

Mr. Hatey. Yes. That was the intent. 

Mr. Suurorp. Mr. Wilkinson, there is one question I would like to 
ask you, and I pursued it a little on yesterday, I think. That is, the 
necessity for a Federal guardianship over adults because of their 
inability to manage their funds. Do you think there is a discrepancy 
in the views of the Department in a case where there is a question 
whether a man has the mentality or the ability to determine whether 
or not he wants to accept funds in lieu of his land and then he is 
unable after that to manage his funds ? 

Mr. Wirk1nson. Judge Shuford, I think I must disagree with the 
Department’s view on that. I think there is an inconsistency in that 
view. I think the question of elections is as important if not more 
important to each member of the tribe in the form of handling the 
funds after the funds are made available. I think they both call for 
a great deal of information and experience that would be helpful in 
both instances. 

Mr. Suurorp. I believe you stated that Federal trusteeship for 
infants would be preferable to the State guardianship. 

Mr. Wiikr1nson. That is my present feeling, Judge. 

Dr. Mutier. I would like to follow up a little further your idea about 
guardianship, Mr. Wilkinson. And you say, on page 6: 

In addition, we think it doubtful whether the Congress should delegate to the 
Secretary of the Interior the power to determine “the person best able to repre- 
sent the interest’ of minors or incompetents. 

Who should be the agency to determine the interests of minors or 
incompetents ? 

Mr. Witxrnson. Dr. Miller, if Congress delegates it, I think the 
Secretary of the Interior is the proper person. My question is whether 
Congress should delegate that much choice to the Secretary or whether 
Congress should spell out more specifically the work that is to be 
done by the Secretary. 

Dr. Mitxer. Do you think it ought to be accomplished by a local 
judge at home, or by some other legal means? Who is going to de- 
clare whether the individual is incompetent, or whether they need 
someone to represent their interests? Who is going to do that? 

Mr. Wirxrnson. I think I must concede there that the Secretary 
of the Interior is the Federal official most ably equipped in experi- 
ence to do that. The only other alternative I know of is to confer 





136 AMENDING THE KLAMATH TERMINATION ACT 


jurisdiction on some court or set up a special board of competency, 
as has been considered in some legislation. 

Dr. Miturr. The laws place the responsibility on the Secretary of 
the Interior, do they not? 

Mr. Wirxrxson. So far as I know; yes, sir. 

I should say I think there is one argument in favor of this pro- 
vision. It arises from the fact that quite a few children on the Kla- 
math Reservation do not live and, in many cases, have never, or at 
least for only short periods, lived with their parents. They have 
lived with grandparents or relatives. For instance, Mr. Cook, who 
is sitting on my left, has cared for three nephews of his, I think, al- 
most throughout their lifetime. Now, it could well be that in the 
exercise of sound discretion it would be well for the Secretary or any 
person designated by the Congress to decide that Mr. Cook is best 
able to make a decision for those children, rather than their parents. 
Because the parents, I think, have never assumed the usual obligations 
of caring for those children. 

Dr. Miter. Do you have county judges in Oregon in this area? 
What we call county judges? 

Mr. WILKINSON. ‘Well, there are circuit court judges. Mr. Ullman, 
I am sure, is more familiar with that. 

Dr. Mitter. They might be the agency to determine whether one is 
competent or not, or whether he needed someone to look after his 
interests. 

Let me ask you this: Do the Indians, the adult members generally, 
feel that they ought to have control of their minors’ interests? Or 
should they be in the trust fund? 

Mr. Witxrxson. Well, my opinion is that a majority of them feel 
they should have control. 

Dr. Mixer. Should we make any effort to protect the interests of 
minors, or should we just say, “It is your baby now” and forget 
about minors ? 

Mr. Witxinson. My opinion is that it would be tragic if you did 
not provide adequate controls in some manner. 

Dr. Mitier. In other words, vou do not agree with the majority of 
the Indians, that they would like to control the funds. You think 
it would be tragic if you did not have some control of funds for 
minors ? 

Mr. Wicxrnson. It puts me in a rather inconsistent position, but 
that is correct. 

Dr. Muer. I would think that those minors would be coming back 

at, some time, and if they dissipated my funds T would be a ward of 
the Government again. It seems to me that all through this testimony 
that I have listened to, I get the feeling that the Indian wants some 
kind of a termination. He wants to manage his own affairs, and he 
wants all of the money under his own control] with no strings attached. 

You say it would jeopardize the interests of some of the minors 
that someone has to protect. If they are living at the home of some 
other people, they still have an interest, it seems to me, and unless 
this committee does set up some mechanism for protecting them they 
are not discharging their duty. 

Mr. Anporr. Dr. Miller, if I may, and I must catch a plane in a 
very few minutes: The committee still has a history and files on 
certain probate actions in Oklahoma during the 1920's, and, as Mr. 
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Wilkinson has indicated, it was an unorganized conspiracy, so to 
speak, in the view of the Department of the Interior, to relieve Indians 
of their personal property in large amounts with almost an assurance 
that the local courts were unable or unwilling to prosecute guardians 
who substantially dissipated the funds of their wards. Some judges, 
unhappily, were unwilling or unable—or the juries were not geared 
to deal with the problems—to bring in convictions, and a few of those 
cases I understand are still unresolved in the Department of Justice. 

Mr. Wilkinson, would you consider the following to be desirable: 
I take it you would—that this committee exhaust all possible sugges- 
tions so as to provide for Federal oversight, perhaps special statutes 
of limitations, providing criminal and civil penalties; that considera- 
tion be given to setting up a civil remedy for purposes of recovery, 
but criminal also as to anybody yielding to the temptation to relieve 
a Klamath Indian of his personal property; that this committee 
giving special jurisdiction to the Federal courts and, therefore, the 
United States district attorney in Oregon or any other State where an 
Indian ward would receive property. Such consideration should not 
be viewed as a conclusion in advance that the State of Oregon or 
the citizens of Oregon would not treat with these people properly, 
but to prevent any repetition of what has happened in the State of 
Oregon and admittedly happened in the State of Oklahoma during 
the twenties ? 

Mr. Wirxrnson. I think it would be highly desirable; yes. 

Mr. Anporr. Would you consider making some suggestions of your 
own and working with the staff and the committee members in the 
direction of trying to develop legislation giving due consideration to 
the question of State as distinguished from Federal jurisdiction ? 

Mr. Wixxrnson. I would be happy to do that. 

Mr. Apport. It is conceded that there are no Federal laws now; that 
once the trusteeship is removed it would help protect people from 
exploitation. 

I think that is all, Mr. Chairman. 

Mr. Utitman. First, Mr. Chairman, I have here a chronology of 
major developments relating to the Klamath Indian Reservation, 
Oreg., 1954-57, prepared by Dr. William Gilbert, analyst on Indian 
affairs at the Library of Congress, that I think is pertinent, and I 
think I would like to have it placed in the record. 

Mr. Harry. Without objection. 

Dr. Miuter. [ suggest that that ought to go in the beginning of 
our testimony. I thought it was in there. 

Mr. Uttman. Mr. Wilkinson, I believe in your suggested legis- 
lation you are recommending a deferment of not only the publication 
of the final roll but of the election and the sale, until all three of those 
factors, until the end of the 2d session of the 85th Congress; is that 
correct ¢ 

Mr. Wiixrinson. That is correct. 

Mr. ULtMAN. You suggested we had not discussed this matter of 
publication of a final roll. What is your particular reason for want- 
ing to delay the publication ? 

Mr. Witkrinson. There has been an opinion expressed by some law- 
yers, an opinion with which I do not personally agree; but it has been 
expressed, and that is to the effect that those undivided individual 
interests will vest on the publication of that final roll, and the fact 
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that some lawyers have reached that view leads me to conclude that 
it would be advisable for Congress to defer that while Congress is 
considering other possible amendments, so that vesting of interest 
will not occur, and bring up a situation that might conceivably result 
in litigation. 

Mr. Uximan. If we should determine that in our opinion this 
would not be true, would it be a matter of serious consideration for 
you or the tribe? 

Mr. Witkinson. It is not as serious in our view as postponing the 
election and the sales of tribal property in order to pay withdrawing 
members. We suggest it only out of an abundance of caution. 

Mr. Utiman. Now, the matter of postponing the election we have 
discussed at some length. 

Let me just ask you a question. The Congress is going to have the 
job of coming up with permanent legislation prior to the end of the 
85th Congress. If we do not have an election in the tribe, how are we 
to determine, in your opinion, whether the tribal members want to 
withdraw or not? 

Mr. Wiixinson. The only other way it could be done is through 
sampling, such as has already been done, or the management special- 
ists could arrange some straw ballot procedure or something of that 
nature. I am not concerned about postponing this, because I feel this 
would not give Congress much information anyway. Because this 
election is expressly jimited to the narrow choice whether a member 
wishes to remain or withdraw. 

Now, if the Congress, in the meantime, considers Federal purchase 
or other alternatives, I think that Congress could obtain much more 
information and much more valuable information through a straw 
vote or some other means where more alternatives are presented to the 
tribe members. And, therefore, I do not think it is too important 
to have this election during this Congress. 

Mr. Uniman. Of course, the fundamental consideration would be 
whether the tribe actually does want to terminate and whether the 
members want to terminate, in formulating our legislation here. Have 
you given consideration to any sort of interim election that would be 
uot final but that would give us an accurate sampling of sentiment on 
the part of the tribe? 

Mr. Wiixrnson. Yes, sir, I have. In anticipation that Federal 
purchase or other legislation will be introduced in the near future, I 
have thought that something like that could be coupled with that 
legislation. 

Mr. Utiman. Is it your opinion that the management specialists 
have the authority to go ahead with such a procedure? 

Mr. WILKINSON. They, or the Department, or both, I think, have 
authority, in conjunction with the tribe, to do something of that 
nature. 

Mr. Utitman. Mr. Kirk, I wanted to direct this question to you, as 
a tribal member, who, I believe, is actively engaged in farming in the 
area and lives quite close to a lot of the members of the tribe. 

If, in such an election among the members, the tribe were given a 
choice, or the members were given a choice, of participating in some 
type of joint operation, trusteeship or corporation, that would hold the 
reservation together, do you think that very many members of the 
tribe at the time this thing was presented thoroughly thought it out 
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in advance? If it were in some concrete form, do you think many 
members of the tribe would decide to stay in such a joint venture and 
hold the federation together ? 

Mr. Kirk. Mr. Chairman and Mr. Ullman, I do not quite get the 
intent of your question. 

Mr. Uttman. The Stanford Research Institute, in its survey, which, 
in my opinion, is not completely accurate because the case was not 
squarely presented to these Indians—there was not sufficient educa- 
tional background involved in their survey—determined that 87 per- 
cent of the tribe would elect to withdraw. Is it your opinion that if 
there were some proper alternative to voting the reservation together 
under tribal management, there would be that many collective with- 
drawals ¢ 

Mr. Kirk. Well, Mr. Chairman, I will answer that question in this 
way. There are approximately a little over 400 individual land- 
holders on the reservation. 

Mr. Uttman. That are members of the tribe ? 

Mr. Kirx. That are members of the tribe. Yes, sir. But I be- 
lieve if these landholders were given their choice, they would elect 
to stay in the reservation or as a tribe and conduct some sort of an en- 
tity, which would benefit them. 

Mr. Uruman. In other words, you do not agree with the re- 
sults of the Stanford research survey ? 

Mr. Kirk. No, sir, I do not. 

Mr. Uruman. There is a possibility, then, that if the manage- 
ment specialists and the Department came up with a good sound al- 
ternative, the majority of the tribe might decide to stay in the or- 
ganization and operate the reservation / 

Mr. Kirk. Yes. 

Mr. Uttman. Thank you. I merely asked that question to point 
out again what I think is a deficiency in the thinking of the Depart- 
ment as to the importance of this election. I think as it has been ex- 
pressed here, it is probably the most important decision that these 
members will ever make in their life. And so I just merely want to 
point up the responsibility that not only the management specialists 
but the Department has in carrying on this election. 

That is all, Mr. Chairman. 

Mr. Berry. Just one question of Mr. Wilkinson. 

Is there any reason why arrangements could not be made with some 
trust company to handle this guardianship problem ? 

Mr. Wiixinson. Well, there are two major banks in that area. 
Both have considered the ‘problem. I have not discussed it with those 
bank officials, but I understand that leading officials in both would 
be interested in considering the possibility. 

[ further understand that quite a few of these guardianships are 
being handled by one or both of those banks now. And one bank 
has evidenced more interest in the problem than the other. 

Mr. Berry. Well, as a matter of fact, you were talking a while ago 
about the advisability of having a guardian appointed for a minor re- 
ceiving a proportionate share ‘of these funds. A non-Indian or his 
parents would not be given an opportunity to handle these funds in 
anv State that I know of. Do you know of anywhere a guardian 
would not be appointed by the court ? 

Mr. Wiixrinson. No, sir; I do not. 
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Mr. Berry. There would surely be no difference so far as Indians 
are concerned. 

Mr. Witxrinson. Well, that is certainly the objective of this type of 
legislation. 

Dr. Mitier. One question. I wanted to ask Mr. Cook and Mr. 
Kirk: 

You spoke about the vote of the Indian; that they would proba- 
bly vote to keep the reservation. Would they vote against termina- 
tion legislation, do you think? This is opinion, I realize. I think 
you said a while ago that we were in favor of some legislation, region- 
al legislation, for terminating Federal supervision. Now you say you 
think the Indians themselves would probably vote against it. 

Mr. Kirk. That is a hard thing to say, Mr. Congressman. But I 
believe they would be in favor of order ly termination. 

Dr. Mruier. Orderly termination ? 

Mr. Kirk. Yes. 

Dr. Mititer. Which would mean, then, they would not stay as a 
tribe. 

Your answer to Mr. Ullman was that you thought they would stay 
as a tribe and be under Government regulations. Or at least I thought 
that was what you said. 

Mr. Krirx. No. 

Dr. Minter. But you think they would want some kind of orderly 
termination ? 

Mr. Kirx. Yes. 

Mr. Hatey. Dr. Taylor, you had some questions? 

Mr. Taytor. Yes, Mr. Chairman. 

Yesterday afternoon we discussed at some length the alienation of 
lands on the Klamath Reservation. About 3 weeks ago I asked for 
a map of the Klamath Reservation, a land-use map, that might show 
this checkerboarding effect. 1 was in hopes that that might be made 
available for the committee’s use, and I think that if it is possible to 
get one we ought to have one, to see whether or not alienation is taking 
place, and to what extent, and where. 

If there were two maps, one in August of 1954 and another one of 
more recent date, I think it would be most desirable. 

(Committee note.—Subsequently, two maps of the Klamath Reser- 
vation were furnished the committee and can be found in the files. 
The first map shows (@) the tribal lands, (6) allotments in trust as 
of August 13, 1954, and allotments alienated as of August 13, 1954. 
The second map portrays these data as of February 1, 1957, ) 

One of those speakers this morning also, Mr. Chairman, said that 
the Klamath Tribune was being printed periodically and being dis- 
tributed among the Indian members of the reservation, and in this 
Tribune information was being disseminated regarding termination 
programs. I think it would be well for our committee to have a few 
copies of the Klamath Tribune on hand. And I wonder if they could 
be made available. 

Mr. Cook, Mr. Kirk, or Mr. Jackson, could you send us some copies? 

Mr. Jackson. Yes. 

Mr. Taytor. I think it would be well for us to have them. 

(Committee note.—Subsequently, a single copy of one item of the 





material was submitted. ) 
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I have some other questions here that I think should be brought 
out, too. 

Mr. Kirk, you are the spokesman or the senior member of the group 
this morning. You are the vice chairman? 

Mr. Kirk. Yes, I am the vice chairman. 

Mr. Taytor. I wonder if you could tell us something about the 
organization of the Klamath Tribe. I am particularly interested in 
the administrative organization, like the general council and the execu- 
tive committee, how many members there are, how you were selected, 
and a few items like that I think we should have for our record. 

Mr. Kirk. Yes, sir. We have a general council, and no business 
can be taken up unless we have a quorum of 100. 

Mr. Taytor. Who constitutes the general council ? 

Mr. Kirx. Any adult, any enrolled adult, of the Klamath Reserva- 
tion. 

Mr. Taywor. On the reservation, or off the reservation ? 

Mr. Kirk. As long as he is enrolled, regardless of where he lives. 

Dr. Miuuer. A question at that pomt. Are the rolls closed now? 
Are they closed rolls? 

Mr. Wi.x1nson. I can answer that, Dr. Miller. 

Yes, under section 1 of Public Law 587, they were closed. 

Dr. Mitter. Have you a definition of what is an Indian as far as 
the Klamaths are concerned ? 

Mr. Wiixtnson. Even among the Klamath Tribe, definitions vary 
for the purpose involved. 

Dr. Mitier. Thank you. 

Mr. Taytor. Then all enrolled members of Klamath Tribe are mem- 
bers of the general council ? 

Mr. Kirk. Yes. 

Mr. Tay tor. Go ahead. 

Mr. Kirk. And the council is governed by a constitution and bylaws 
adopted in 1950. And the chairman of the council is selected by 
referendum vote. 


Mr. Taytor. He is elected ? 

Mr. Kirk. Yes; by referendum. 

Mr. Taytor. And who participates in this election ? 

Mr. Kirk. All adult enrolled members. 

Mr. Taytor. And is absent vote permitted and encouraged ? 

Mr. Kirx. No. For this reason 

Mr. Tayior. “No” which? “No,” not permitted? Or no, not en- 
couraged ? 

Mr. Kirk. Not encouraged. 

Mr. Taytor. All right. 

Dr. Mitter. What was the question again ? 

Mr. Taytor. The question was: In the election, or the selection, as 
he calls it, of the members of the executive committee, they were 
selected by referendum. And I said: Did he mean elected? He said: 
Yes, that is what it was. 

And then I said: Are all enrolled members of Klamath Tribe per- 


mitted and encouraged to participate through the use of the absent 
voter’s ballot ? 


And he said “No.” 
88575—57——10 
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And my next question was: “Do you mean no, they are not encour- 
aged, or no, they are not permitted ?” 

Dr. Mititer. Would you ascertain how many votes are cast? 

Mr. Taytor. That is my next question. 

Mr. Kirx. To answer your question further absentee voting is not 
provided for in the constitution of the general council. 

Mr. Taywor. Then the election of you gentlemen who are members 


of the executive committee was carried out by a regularly conducted 
election 


Mr. Kirk. Yes, sir. 

Mr. Taytor. At a meeting at which there was a quorum present / 

Mr. Kirk. At an election, a referendum. 

Mr. Tayxor. All right. 

Dr. Mitter. How many Indians were represented at the election / 

Mr. Witxrnson. Mr. Chairman, perhaps this will help. 

We can offer for the record a tabulation of the votes, the final result 
of the last election, which was on June 28, 1956. There were so many 
candidates that it is difficult for me to tell you how many voted, but 
it appears in the vote for president of the general council, where there 
were only two delegates, approximately 265 votes were cast. 

Mr. Harey. Could you make that a part of the record ¢ 

Mr. Wixxrnson. I would be glad to. And I may say I have a copy 
of the constitution, which we would be glad to make available for the 
record. 

Mr. Tayvor. Mr. Kirk, what number did you say constituted a 
quorum ¢ 

Mr. Kirk. One hundred. 

Mr. Taytor. Obviously then, there was more than a quorum present 
when the present members of the executive committee were elected. 

Mr. Kirk. Yes. 

Mr. Taytor. Obviously so. 

Mr. Wirx1nson. Dr. Taylor, may I interrupt again? 

There seems to be a failure of understanding there. 

The election of the members of the executive committee is done by 
secret ballot at various election posts throughout the reservation. 
That differs from an election in a general council meeting. So that 
the members of the executive committee are elected by secret ballot 
votes cast at designated polling places throughout the reservation. 

Mr. Taytor. And adequate time is given for those persons who are 
working in Portland or Seattle if they wished to get down to partici- 
pate in that election ? 

Mr. Witxinson. That is right. Nominations are made in a general 
council meeting considerably in advance of the date set for voting. 

Mr. Taytor. Then, in one final question: in the event that creden- 
tials were asked for you three delegates by the chairman this morning, 
you would have them with you and available for committee use? — 

Mr. Kirk. Yes. 

Mr. Taytor. I am not going to ask for them, but this is in the event 
that the chairman does. 

Mr. Harry. Without objection the result of the election on June 28, 
1956, will be made a part of the record at this point, together with the 
constitution and bylaws of the council. 
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(The information referred to is as follows :) 


WILKINSON, CRAGUN, BARKER & HAWKINS, 
Washington, D. C., February 23, 1957. 
Re proposed amendments to Public Law 587, 88d Congress 


Dr. JoHN L. 'TAYLOr, 
House Committee on Interior and Insular Affairs, 
House Office Building. Washington, D. C. 

Dear Dr. TAyLor: During the testimony of Klamath delegates and myself 
before the Indian Subcommittee of the Committee on Interior and Insular 
Affairs on February 13, I presented for the record a tabulation of results of the 
Klamath tribal election of June 28, 1956. 

You have advised me that the tabulation appears to be lost. So that the 
record will be complete, I am submitting herewith a copy of the certification of 
results by the chairmen of the election precincts. This has been compared with 
the copy on file in our office, a copy which was furnished to me by the secretary 
of the Klamath executive committee, and is a true copy. 

On page 1, you will note that the name of Dibbon Cook has been stricken and 
the name of Theodore Crume added at the end. This results from the fact that 
Cook was elected as a member of the executive committee and also as secretary 
of the general council. Since the secretary of the general council automatically 
qualifies as a member of the executive committee, the Assistant Solicitor for the 
Department of the Interior, Portland area office, issued an opinion that the 
10th position on the executive committee should go to Mr. Crume, who obtained 
the largest number of votes aside from those listed prior to his name. 

Respectfully yours, 
GLEN A. WILKINSON. 


We, the undersigned, chairman of the election boards at Chiloquin, Sprague 
River, and Beatty precincts, certify that the following candidates were duly 
elected as officers of the Klamath General Council at the election held on June 
28, 1956, for the terms and offices as prescribed by the constitution and bylaws of 
the Klamath General Council adopted February 3, 1950: 

Seldon E. Kirk, president 
J. L. Kirk, vice president 
Dibbon Cook, secretary 
Boyd Jackson, treasurer 
Edward Isom Mitchell, sargeant at arms 
J. L. Kirk, executive committee 
Delford Lang, executive committee 
Elnathan Davis, executive committee 
Dice Crane, executive committee 
Boyd Jackson, executive committee 
Bilbo: Goats eee ert tee 
Wade Crawford, executive committee 
Ida Crawford, executive committee 
Theodore Crume, erecutive committee 
Mrs. Mitprep MILLER, 
Chairman, Chiloquin Precinct. 
E. J. Tunine, 
Chairman, Sprague River Precinct. 
Ivey C. CLARK, 
Chairman, Beatty Precinct. 
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We, the undersigned, chairmen of the election boards of Chiloquin, Sprague 
River, and Beatty precincts, certify that the following is the results of the voting 
at the above polling places on June 28, 1956, for officers of the general council as 
prescribed by the constitution and bylaws of the Klamath General Council 
adopted February 3, 1950: 








j 
Chilo- | Sprague | Beatty 
quin | River precinct | Total 
precinct | precinct 
For president: 
Delford Lang - z : aie sail 66 5 | 51 122 
Seldon E. Kirk ; iii : | 106 | 13 | 22 141 
For vice president: | 
J. L. Kirk : : th din te ann 71 | 8 | 48 | 127 
Hiram Robbins . ‘ fttitinn tbbdnshion 82 | 9 | 20 | 111 
For secretary 
Elnathan Davis : ‘ z 61 6 37 | 104 
Dibbon Cook ; ests a 63 11 | 31 | 105 
For treasurer: | 
Boyd J. Jackson : =e _ ‘ cece nf 72 | 9 | 47 128 
Write-in | 
Cora Crystal a J 43 4 4 51 
Lawrence Witt | 2 
Evans Nelson i adidas we | 3 
8. E. Kirk ; ‘ 1 
Wilbur Eggsman, Sr ‘ i 1 
Delbord Lang i | 2 
Elnathan Davis ‘ ae Sg = ‘ i 
J. L. Kirk ; ; : 1 
Luke Chester ~ ia - ~-| 1 
Ronald Hatfield = ; eit | | 2 
Mary Reyes 3 ss : ‘ 4 
Joseph Miller, Jr gions ‘ ‘ aw! 1 
Wilbur Crim , inate 1 
Doris Richards_- Sa : -| 3 
Dibbon Cook aie wart ee: 6 
Clarice Lotches__-- i php ec at Ae tteiee | meee ene 1 
Dorothy McApulty ad . eee namical 1 
For sergeant at arms: | 
Edward I. Mitchell 4 Lise Ge 79 | 13 | 27; 119 
Bertram Hamilton we oa dieeisl 61 4 32 | 97 
For executive committee: 
Boyd J. Jackson — ; | 60 | 9 | 48} 117 
Bertram Hamilton cece | 40 5 | 30 | 75 
Evans Nelson see tae 36 | 6 | 10 52 
Wade Crawford .- oer" 85 8 | 16 109 
Dibbon Cook . ae sion 62 | 9 | 45 116 
Wilbur Eggsman, Sr aa dao . tas 69 | 4 13 86 
Marie Norris : ecdciceeumae 4) 81 | 3 | 71 91 
Elnathan Davis See TE 62 | 9 | §2| 123 
Dorothy McAnulty : aun eaten 41 3 | 44 | 8S 
Dice Grane Sree peu 65 | 9 49} 123 
Hiram Robbins - ibatinmnasent 40 | 9 | 29 | 78 
RE eo a, hs akakensh au Gapiaieel ne aad 69 3 | 14|) 8&6 
Ida Crawford __- j ; sous ace 80 5 | 14 | 99 
Mary Reyes---_-- . : iNaaeene eee 62 3 | | 71 
J. L. Kirk jadeadbens ---| 67 11 | 56 134 
8. E. Kirk : Ss 56 9 9 76 
Wernie Foster _ - - s : 2 ance bael 37 | 7} 47 | 91 
Sammy Hecocta ; * cad 19 | 5 26 50 
Doris Richards----- ‘ — : ade samel 11 2 | 2 15 
Luke Chester -_____--- ae 61 | 6 | 21} 88 
Lawrence Witt____- - 49 1 10 | 60 
Theodore Crume 70 | 10 | 17 | 97 
Delford Lang_-_--- : Asa tte aeee Link olbcalal 72 8 | 46 126 


CONSTITUTION AND BYLAWS OF KLAMATH GENERAL COUNCIL 


In order to improve our tribal organization and to prepare ourselves more 
fully for assuming obligations as citizens of the United States and members 
of our Tribe, we the Klamath and Modoc Tribes and Yahooskin Band of Snake 
Indians enrolled at the Klamath Agency, Oregon, do hereby establish and adopt 
this Constitution and By-Laws for the government of our General Council. 


ARTICLE I. NAME 


The name of the organization comprising all eligible voters of the Klamath 
and Modov Tribes and Yahooskin Band of Snake Indians enrolled at the Klamath 
Reservation in Oregon shall continue to be the Klamath General Council. 
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ARTICLE Il, PURPOSE 


The purpose of this Constitution is to define certain powers of government 
inherent in the Klamath General Council, without limiting others, to provide 
machinery for the proper exercise of those powers, and to provide standards for 
the conduct of business by the General Council. 


ARTICLE III. MEMBERSHIP AND VOTING 


All enrolled members of the Klamath Tribe who have attained the age of 
21 or, although less than 21, are married, and are not less than 18 years of 
age, shall comprise the membership of the General Council and shall be entitled 
to vote at all General Council meetings. 


ARTICLE IV. JURISDICTION 


The jurisdiction of the General Council extends to all members of the Tribe, 
to the territory within the present confines of the Klamath Reservation, to such 
other lands without such boundaries as may hereafter be added thereto under 
any law of the United States, and embraces the management of all tribal business. 


ARTICLE V. POWERS 


The General Council possesses and may exercise the following powers, subject 
to any limitations imposed by the Constitution and laws of the United States 
and valid regulations of the Secretary of the Interior ; 

1. To participate in the management of all tribal property to the extent that 
is now or hereafter may be permissible under existing law and the regulations 
of the Secretary of the Interior. 

2. To purchase land, when authorized by law, and to acquire other property 
with funds controlled by the Tribe or made available by Congress. 

3. To employ persons in the discharge of tribal functions, and to determine the 
compensation to be paid to such person. 

4. To contract for the employment of legal counsel and to secure other pro- 
fessional assistance subject to the provisions of Sections 2103, 2104, and 2106 
of the Revised Statutes (25 U.S. C., 1946 ed., Secs. 81, S2 and 84). 

5. To levy dues or fees upon members or nonmembers exercising special privi- 
leges upon the reservation. 

6. To borrow money. 

7. To expend tribal funds within the exclusive control of the Tribe, and to 
recommend expenditure of other tribal funds. 

8. To adopt and enforce ordinances providing for the maintenance of law and 
order on the reservation. 

9. To protect and preserve the wildlife and natural resources of the reservation. 

10. To exercise any other reserved powers, or powers delegated to or conferred 
upon the Tribe by Congress, or by the Secretary of the Interior. 

11. To delegate to the Executive Committee or other subordinate organization 
any of the above powers. 

12. To exercise all powers necessary to carry any of the aforesaid powers into 
effect. 

ARTICLE VI. OFFICERS OF GENERAL COUNCIL 


(A) The executive officers of the General Council shall consist of a President, 
Vice-President, Secretary, Treasurer and Sergeant-at-Arms, and an executive 
committee which shall consist of the present elected Business Committee of 8, 
to include the President and the Secretary of the General Council, making a 
total of 10. The officers of the General Council shall adopt such rules as they 
deem necessary for the conduct of council business. 

(B) The President shall be the presiding officer of the General Council. He 
shall be responsible for assuring that tribal business is brought before the Gen- 
eral Council, and shall conduct meetings in accordance with parliamentary rules 
to be adopted by the General Council. Until such rules are adopted, or where 
they are not determinative, his rulings shall be based on Roberts “Rules of 
Order”. 

(C) The Vice-President shall be available at the call of the President for 
consultation on tribal business. He shall act as President during the absence or 
incapacity of the President, and in either of those contingencies, he shall assume 
the functions of the President until his return to duty or until a successor is 
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chosen. If both the president and the vice-president are absent or incapacitated 
at any meeting, the next ranking officer shall call the meeting to order for the 
purpose of electing temporary presiding officers. The officers shall rank in the 
order that their names appear in paragraph (a) of this Article. 

(D) The Secretary of the General Council shall be responsible for giving 
proper notice of Council meetings ; shall maintain accurate records (as approved 
by the General Council) of all proceedings of the General Council, and official 
correspondence relating to tribal affairs; shall attend to the posting of all official 
papers or notices required to be posted or forwarded to members of the Tribe: 
shall have custody of the official tribal seal; and shall forward promptly copies 
of the minutes of each meeting to the Superintendent, the Commissioner of Indian 
Affairs, or legal counsel. 

(E) The Treasurer shall be responsible for receiving and receipting for all 
funds received by the General Council, for depositing same immediately in a 
safe depository, and for maintaining accurate records of all funds received and 
disbursed on behalf of the General Council. He shall disburse funds in accord- 
ance with budgets or resolutions approved by the General Council. The Treas- 
urer shall give such bond, conditioned on faithful and honest performance of 
his duties, as is determined by the Council and approved by the Secretary of the 
Interior. 

(F) The Sergeant-at-Arms shall be responsible for maintenance of order and 
decorum at General Council meetings. He shall act under instructions of the 
presiding officer and shall use such assistance or other reasonable means as are 
required to carry out the instructions of the presiding officer. 

(G) In addition to the executive officers, interpreters shall be elected at each 
general council, one each, Paiute and Klamath. Such interpreters shall exer- 
cise the duties of their office under supervision of presiding officer; provided, 
however, that while interpreters may take part in arguments the same as other 
members, when they are called on by the presiding officer to perform the duties 
of their office, they shall translate only the resolution and shall not attempt to 
influence the vote of members, and if an interpreter shall deviate from his instruc- 
tions any member may call upon the presiding officer, who if satisfied that the 
interpreter has failed in his duties, may remove him from office and call for 
election of new interpreter, again to be nominated and elected from the assembly 
gathered. 


ARTICLE VII. NOMINATING AND ELECTION OF OFFICERS 


Officers of the General Council shall be nominated at the regular or special 
General Council meeting preceding elections. All members of the Tribe eligible 
for membership in the General Council shall have the right to vote. Voting 
shall be by secret ballot. The first election, in accordance with this provision, 
shall be held the third Thursday following nominations made in accordance 
with this Constitution and each two vears thereafter. Should any such Thursday 
fall on a holiday recognized by the State of Oregon, the election shall be held 
on the Friday following. Unless an elected officer resigns or becomes ineapaci- 
tated, he shall serve for a two-year term. 


ARTICLE VIII. REMOVAL OF OFFICERS AND FILLING VACANCIES 


(A) Any officer of the General Council shall forfeit his office if at any time 
during his term any disability arises which would make him ineligible to hold 
office. Any officer of the General Council may be removed for the remainder of 
a term for any cause by a vote of three-fourths of the qualified voters voting 
at any regular or special General Council meeting. No such vote shall be taken 
unless a petition setting forth the cause and requesting such a vote shall have 
been signed by at least 150 qualified voters of the Tribe, and the officer advised 
of such fact 15 days or more in advance of the meeting. Upon receipt of such a 
petition by the President of the General Council, it shall be his duty to forward 
to the officer or member proceeded against a copy of the petition, or if the petition 
is directed against the President, the Vice President shall perform this duty. 
The officer being proceeded against may, if he serves notice of the presiding 
officer prior to the commencement of the General Council meeting at which the 
petition is to be considered, be granted a hearing, as a matter of right, prior 
to any vote being taken on the petition. 

(B) In the event of a vacancy occurring through death, resignation, or other 
cause, said vacancy shall be filled by a special election at a time to be designated 
by the General Council. 
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ARTICLE IX. SUPERVISION OVER ELECTIONS 


The elections for officers shall be conducted under the direction of Boards of 
Elections consisting of three members for each polling place. The Boards shall 
be elected at the same General Council meeting at which nominations for officers 
are made. It shall be the duty of the various Election Boards to provide the 
ballots, to interpret them carefully and truthfully to voters who are unable to 
read, to decide questions of eligibility, and to tabulate the ballots after the 
polls have closed. No candidate shall have the right to be present in any polling 
place during the balloting and counting of the ballots, except for the sole purpose 
of casting his ballot, after which he shall depart promptly from the area of 
the polling place. It shall be the duty of the Board of Electors to preserve care- 
fully all ballots until the respective terms of office have expired. Each candidate 
receiving the largest number of votes cast for each respective position shall be 
deemed to be elected: provided, that when any claim to irregularity is made to a 

3oard of Elections the Board shall report its findings to the General Council for 
appropriate action or decision. Any aggrieved candidate may appeal from any 
decision of the General Council to the Commissioner of Indian Affairs. No claim 
of irregularity shall be considered unless made within ten days following the 
election. 

ARTICLE xX, MEETINGS OF THE GENERAL COUNCIL 


(A) Regular meetings of the General Council shall be held semiannually, one 
in June or July and one in October or November, the exact dates to be determined 
by the President. Each meeting shall commence at 10:00 A. M. in the General 
Council Hall at Klamath Agency. 

(B) Special meetings of the General Council shall be held (1) at such time 
and place as the President may designate, (2) at such time and place as may 
be designated in a petition delivered to the Secretary of the General Council 
and signed by at least 50 qualified voters of the Tribe, or (3) at such time 
and place as may be designated by the Executive Committee, or (4) the Super- 
intendent. 

(C) Notice designating the time, place and purpose of special meetings shall 
be posted at customary and conspicuous places, such as the Agency office, post 
offices and places of business of traders operating on the Reservation, at least 
seven days prior to the date on which the meeting is to be held. 

(D) Notices of special meetings shall specify all matters of business which 
the President or petitioners have listed for consideration, and no other matters 
shall be considered, except by consent of the majority vote 

(E) Notices of regular meetings shall specify matters of business to be con- 
sidered. After all items listed on notices of regular meetings have been dis- 
pensed with, other matters may be presented for consideration. 

(F) One hundred eligible voters of the Klamath Tribe shall constitute a 
quorum for the transaction of any business, and the determination of any mat- 
ter, except as otherwise provided herein, shall be by a majority vote. Voting at 
meetings shall be by the show of hands unless otherwise decided by the President. 


ARTICLE XI. REVIEW BY THE GENERAL COUNCIL 


Any action taken by the Executive Committee may be reviewed by the General 
Council upon motion duly made by any member of the Council. Any action of the 
Executive Committee may be reversed by the General Council, provided that 
two-thirds of the members voting on such a motion vote for reversal; provided 
further, that any action taken by the Executive Committee shall be final unless 
reversed by the General Council within 90 days following the action by the Exeen- 
tive Committee. 

ARTICLE XII. REFERENDUM 


Upon petition of one-fourth or more of the eligible voters of the Klamath 
Tribe, any action of the General Council shall be submitted to a popular referen- 
dum, and the vote of a majority of the qualified voters voting in such referendum 
shall be conclusive and binding, provided that at least 30 percent of the eligible 
voters shall vote in such election. 


ARTICLE XIII. OATH OF OFFICERS 


(A) Before entering into performance of their duties, the officers of the 
General Council shall subscribe to a written oath as follows: 
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ag ge : satay , do solemnly swear or affirm that I will support and 
defend the ¢ ‘onstitution of the United States against all enemies and faithfully 
and impartially carry out the duties of my office to the best of my ability. I 
affirm that I will assist in all proper and legal efforts which, in my judgment, 
will promote and protect the best interests and general welfare of members of 
the Klamath Tribe.” 

(B) All oaths shall be recorded and preserved by the Secretary of the General 
Council, and shall be administered by the retiring President (or Chairman of 
the General Council prior to adoption of this Constitution), unless the President 
is reelected, in which event it shall be administered to him by the retiring Vice- 
President, or, in the event of his absence or incapacity, by the Superintendent, 
or his authorized representative. 


ARTICLE XIV. EXPENSES FOR ADMINISTRATION 


The expenses of administration under this Constitution shall be paid out of 
funds made available by (1) the Tribe, (2) the Congress of the United States, 
or (3) the Secretary of the Interior. 


ARTICLE XV. APPROVAL OF INDIAN REORGANIZATION ACT NOT INTENDED 


Nothing contained in this Constitution shall be construed to indicate accept- 
ance by the Klamath Tribe of any provision of the Indian Reorganization Act of 
June 18, 1934 (48 Stat. 984). 


ARTICLE XVI, ADOPTION OF CONSTITUTION 


This Constitution and By-Laws shall be in effect when adopted by a majority 
vote of the General Council duly assembled. 


ARTICLE XVII. AMENDMENT OF CONSTITUTION 


Amendments to this Constitution and By-Laws may be proposed at any regular 
meeting of the General Council and voted upon at the next succeeding special 
or regular meeting of the General Council. 


CERTIFICATION OF ADOPTION 


Pursuant to action of the Klamath General Council in General session the 3rd 
day of February, 1950, the constitution and bylaws attached her - was adopted 
by the members of the Klamath Tribe of Indians by a vote of 57 for and 12 
against. 

S. E. Kirk, 
Chairman, Klamath Tribal Council. 
WapDE CRAWFORD, 
Co-Chairman, Klamath Tribal Council. 
JoHN H. CopeLANn, 
Acting Secretary, Klamath Tribal Council. 
RayMonp H. Birney, 
Superintendent, Klamath Agency. 
Mr. Harry. There are no further questions. 
Thank you very much. 
The next witness is Mrs. Wade Crawford, who is a member of the 
tribe and I believe a member of the executive board. 
Identify yourself, Mrs. Crawford, for the record, please, 


STATEMENT OF MRS. WADE CRAWFORD, MEMBER, KLAMATH 
TRIBE, CHILOQUIN, OREG. 


oa 
Mrs. Crawrorp. Mr. Chairman and gentlemen, my name is Mrs. 
Wade Crawford. My address is Star Route, Chiloquin, Oreg., and 
I am a member of the so-called executive committee, and I came 
here by petition, Mr. Chairman, because we did not have the oppor- 
tunity to vote in an election for delegates. 
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PETITION 


Greetings to the Members of the Senate of the United States and the House of 
Representatives, in Congress Assembled: 

Whereas the Congress of the United States, after many years of research and 
study, enacted Public Law 587, which law, in their unanimous opinion, was for 
the best interests of the Klamath Tribe of Indians in Oregon, and “to provide 
for the termination of Federal supervision over the property of the Klamath 
Tribe of Indians located in the State of Oregon and the individual members 
thereof, and for other purposes,” and which followed House Concurrent Reso- 
lution 108 ; and 

Whereas (b) in section 6 of the law provides: “It is the intention of the 
Congress that all of the actions required in sections 5 and 6 of this Act shall be 
completed at the earliest practicable time and in no event later than four years 
from the date of this Act”; and 

Whereas certain interests in Oregon, the chambers of commerce, the Oregon 
Council of Churches and others, without consultation with us, are urging the 
Congress to amend the act, extend the time of termination for their particular 
interests and benefit. Any amendments to extend time will jeopardize the value 
of our individual equities as established in Public Law 587; and 

Whereas it has been established by the Stanford Research Institute that 70 
percent of the adult individual members of the Klamath Reservation desire to 
withdraw from Federal supervision and have not requested amendments of any 
nature; and 

Whereas the so-called executive committee has not the power or the authority 
in the law to represent us and our minor children, and has never received our 
consent to represent us under Public Law 587 ; and 

Whereas on April 21, 1955, Clarence A. Davis, Acting Secretary of the Interior, 
addressed a communication to the voters of the Klamath Tribe (excerpt): “Also 
recognize that this Department in the past has taken action on recommendations 
of the general council as well as recommendations of the Klamath executive 
committee to which the general council has delegated authority to act for it in 
certain matters. However, it is not convenient for all the adult members of the 
tribe who have an equity in the tribal assets to attend meetings of the general 
council, and I deem it to be of the utmost importance that all members be given 
an opportunity to express themselves in the matter of the termination of Federal 
supervision over the assets of the tribe ; and 

Whereas we insist that a referendum be submitted to each individual member 
of the tribe on any and all amendments which would in any way change or amend 
Public Law 587 ; and 

Whereas the Klamath Reservation is the property of the Klamath Indians, 
established by the treaty of 1864; and the individual equities are established in 
Publie Law 587 ; and 

Whereas the management specialists, T. B. Watters, Klamath Falls, Oreg., 
and Eugene G. Favell, Lakeview, Oreg., each with a salary rate of $1,000 per 
month with all expenses, who were appointed by former Interior Secretary, 
Douglas McKay, have refused to consult and cooperate with the officially elected 
tribal committee of the Indians ; and 

Whereas vacancy occasioned by the resignation of W. L. Phillips, we insist be 
filled with a member of the Klamath Indians who shall be elected by secret 
ballot, and an absentee ballot shall be mailed to each adult member residing 
outside the Klamath Reservation; said election shall be conducted by the clerk 
of the County of Klamath, Oreg., and all expenses incident thereto shall be paid 
from the Klamath tribal funds; and 

Whereas the management specialists were appointed to enforce Public Law 
587—instead, they have delayed and stalled and now seek amendments to the 
law to extend the time of termination, and have recommended that the Federal 
Government purchase the timberland; this failure to act under the law has 
jeopardized, and will continue to jeopardize the value of the equities of the 
individual members, and the money belonging to the individual members has 
thereby been misappropriated ; and 

Whereas the law firm of Wilkinson et al., of Washington, D. C., presently paid 
a salary, out of the tribal funds, of $20 per hour with all expenses, does not 
represent us, the undersigned, and our minor children, on amendments to Public 
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Law 587 because they have not received our consent to represent us on amend- 
ments to the law: and 

Whereas on the dates of August 9, 10, 1951 (to retain the Wilkinson law firm), 
yes 59, no 89, motion lost; on May 8, 9, 15, 1952 the vote was for 37, opposed 90. 
motion lost; on December 17, 18, 1953, the vote was 22 for, opposed 64, motion 
lost, which proves the general council refused to enter into a contract with the 
Wilkinson law firm; however, the executive committee without proper authority, 
entered into a contract with the Wilkinson firm and Commissioner Glenn 1J.. 
Emmons approved the same; and 

Whereas the attorneyship contract with J. C. O’Neil, Klamath Falls, Oreg., with 
a pay rate of $20 per hour with all expenses was never approved by the general 
council, but was entered into with the executive committee and approved by 
Commissioner Glenn L. Emmons; and 

Whereas the Department of the Interior has intentionally delayed publication 
of the final roll in the Federal Register, as provided by law, and we oppose any 
amendments to Public Law 587 which will extend the time of publication of the 
final roll in the Federal Register; and 

Whereas the publication of the final roll in the Federal Register has been de- 
layed since May 13, 1955, we therefore, insist that the Secretary of the Interior 
shall, immediately, cause the final roll to be published in the Federal Register: 
Now, therefore, be it 

Resolved, That the Secretary of the Interior shall approve an attorneyship 
contract with an attorney of our own choice, the undersigned members, and that 
our proportionate share of the tribal funds defray the salaries and expenses of 
the attorneys: and be it further 

Resolved, That Wade and Ida M. Crawford are to represent us, the undersigned 
individual members and our minor children, and to present this petition, and to 
oppose any and all amendments to Public Law 587 before the committees of the 
Congress that have any jurisdiction over Klamath tribal affairs, or wherever the 
Klamath tribal affairs and funds are involved, and they shall have access to 
all of the tribal records; and be it further 

Resolved, That we the undersigned hereby direct the Secretary of the Interior 
and the Commissioner of Indian Affairs to pay promptly, out of unobligated 
tribal funds, upon presentation of claims of the above-mentioned representatives, 
salary, per diem and transportation, the salary and per diem to be at the same 
rate of pay as is presently paid to the executive committee and the officials of 
the general council. 

Dated this 14th day of January 1957. 

KLAMATH RESERVATION, OREG. 


(Committee note.—This petition was signed by 215 members of the 
Klamath Tribe. ) 

Mr. Harry. Thank you, Mrs. Crawford. 

You may be seated. 

Mrs. Crawrorp. I greatly appreciate the opportunity vou have ex- 
tended to me to hear our plea for justice in the Congress, our reasons 
for and objections to any and all amendments to Public Law 587. 

We have been denied a secret ballot vote to approve or disapprove 
any amendments to Public Law 587. We own the property, but the 
management specialists, instead of attending to their duties as set 
forth in the law, have the property appraised as rapidly as possible, 
and by an election the determination of each individual to withdraw 
or remain in a group; have spent precious time and a considerable sum 
of the funds belonging to the individuals in criticism of the law and 
drumming up political influence throughout the State of Oregon. 
And since they have been in Washington, apparently they have reached 
out to the New York Times to spread their propaganda. 

[ shall read from the New York Times as of Sunday, February 10, 
1957, an excerpt from the statement of Mr. T. B. Watters of the man- 
agement specialists, and this is a quotation : 


“Under the present provisions of Public Law 587,” the specialists said in their 
latest report: “Almost all of this Indian-owned timber, equal to nine times the 
average volume of timber cut each year by all the sawmills in the upper Klamath 
Basin, would be sold in a period of less than 1 year 
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These “forced sales,” the specialists argue, would mean depressed prices, with 
resultant losses not only to the tribe members who withdraw but also to those 
who remain to participate in the management of whatever resources are left. 

“Even the effects of the law on the economy of the upper Klamath Basin,” 
their report stated, “will eventually work against the interest of the real Indian 
people, most of whom will remain on the land which has been their home, their 
heritage. After the creation of a veritable boom, based on cheap stumpage prices 
and hastily constructed sawmills, there will follow an eventual decline in the 
timber industry of the area.” 


I should like to submit for your consideration the entire newspaper 
report. 

Mr. Harry. Without objection, it is so ordered. 

(The article referred to is as follows:) 


[From the New York Times, Sunday, February 10, 1957] 


INDIANS IN OREGON GIVE UNITED STATES A RIDDLE—LAW TO END IN 1958 Ivs 
RULE or TIMBER—RICH KLAMATH LANDS MEETS OBSTACLES 


(By Lawrence E. Davies, special to the New York Times) 


SAN FRANCISCO, February 9.—New steps toward solution of an American Indian 
“problem” are being taken by congressional committees. 

Involved is the Klamath Tribe and its 867,000-acre timber-studded reservation 
in southern Oregon. The tribe members must be put on their own, freed from 
nearly a century of Federal supervision by mid-August of 1958 if provisions of a 
termination law adopted in 1954 are followed. The measure was voted on August 
13, 1954, in the last hours of the 83d Congress. 

A whole series of bills aimed at holding up disposition of the tribal lands pend- 
ing further study has been introduced at this session of Congress. The Senate 
Indian Affairs Subcommittee started action on these bills yesterday by approv- 
ing one that would postpone an end of Federal supervision over the Klamaths 
pending further congressional study of the termination procedures, 

Thomas B. Watters of Klamath Falls, Oreg., management specialist for the 
Klamath Reservation, left for Washington today. He and his associate, Eugene 
©. Favell of Lakeview, Oreg., are to testify before the House Interior Committee 
Monday. 


APPRAISAL MEETS DELAY 


In the process of determining the disposition of the reservation an appraisal 
of its worth was to have been complete February 18. Mr. Watters disclosed 
that he and his associate had recommended that a 30-day extension be granted 
to the appraisers. 

Estimates in the last 2 years have put a valuation of about $80 million on the 
property which has rich stands of ponderosa and sugar pine. 

The management specialists were appointed by Douglas McKay when he was 
Secretary of the Interior to draw up recommendations on the methods for 
removing from the Federal Government its responsibility for management of the 
reservation. The Klamath termination law gives to all adult members of the 
tribe the right to say on behalf of themselves and their minor children, whether 
they will leave the tribe and get their rightful shares of the tribal property or 
stay in the tribe and participate in a management program to be operated by or 
for those who remain. 

The prospective choices have not only led to factional strife in the tribe but 
have aroused southern Oregon to alleged dangers inherent in any wholesale 
withdrawal of tribal members. The management specialists say reports to them 
indicate that 70 percent of the tribe members will choose to withdraw. 


FEDERAL PURCHASE URGED 


The specialists, after more than a year and a half of study, have recommended 
Federal purchase of the tribally owned resources as the best way to assure 
the long-term welfare of the tribal members. There is some evidence that Fred 
A. Seator, Mr. MeKay’s successor in the Interior Department, is sympathetic 
to this view. 
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The specialists take cognizance of the amount of timber that would have to 
be sold to pay off 70 percent of the tribesmen. The tribe owns an estimated 
3,800 million board-feet of merchantible timber. This is about 90 percent of the 
value of tribal property. 

The specialists note that if 70 percent of tribal members withdraw about 
2,660 million board-feet of timber would have to be sold to pay them their shares. 

“Under the present provisions of Public Law 587,” the specialists said in their 
latest report, “almost all of this Indian-owned timber, equal to 9 times the aver- 
age volume of timber cut each year by all the sawmills in the upper Klamath 
Basin, would be sold in a period of less than 1 year.” 


WARN ON “FORCED SALES” 


Those “forced sales,” the specialists argue, would mean depressed prices, with 
resultant losses not only to the tribe members who withdraw but also to to 
those who remain to participate in the management of whatever resources are 
left. 

“Even the effects of the law on the economy of the upper Klamath Basin,” 
their report stated, “will eventually work against the interest of the real Indian 
people, most of whom will remain on the land which has been their home, their 
heritage. After the creation of a veritable boom, based on cheap stumpage prices 
and hastily constructed sawmills, there will follow an eventual decline in the 
timber industry of the area. 


“This decline will come at a time when many of the Indian people will be 
trying to adjust themselves to a condition of self-sustaining employment. Such 
a decline would no doubt react much more severely against the welfare of the 
average Klamath Indian than it would against his better-trained white neighbor.” 

Mrs. Crawrorp. As you have been informed, the appraisers have 
been granted an extension to April 1, 45 days to appraise the jack 
pine stand. 

Again, this is taking advantage of the language in the law, “or as 
soon thereafter as practicable.” 

We go on record as of now in opposition to this arbitrary extension 
without our knowledge and consent, and we go on record in opposi- 
tion to any further extension of time. 

I must not dissipate time in too many remarks about the history 
of the Klamath Indians, because it already covers voluminous writ- 
ten testimony taken throughout the years in this body and the Senate 
of the United States. 

However, I should like to say that my husband and I both came to 
Washington as delegates for the Klamath Indians in 1927. The treaty 
between the Government of the United States and the three tribes 
which make up the rolls of the Klamath Reservation, was entered 
into in 1864 and confirmed by the United States Senate in 1874. 
According to the treaty agreements between the Government and the 
Indians, the trust period was not to exceed a period of more than 25 
years. 

The Klamath Indians, after the 25-year period had expired, began 
the superhuman effort for a final settlement with the Government. 
“Final settlement” was the term they used in the council, the first 
council I ever attended, 40 years ago. I know what the hopes, the 
dreams, the aspirations, were of the Klamath Indians of that day, 
and it continues in the hearts of the majority of their descendants 
today. 

It has been charged by some that Public Law 587 was a hurried-up 
affair, a last- minute dash for freedom, which will destroy everything 
in sight, “sustained yield” principally, and destruction to the stabilized 
economy of the Klamath Basin. 
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We submit, gentlemen, that as Indian citizens of Oregon we, too, 
have a God-given right to a stabilized economy, the right to food, 
shelter, independence above all, and opportunity, not with property 
belonging to others but with our own property. 

We have supported sustained yield for 40 years in the Klamath 
Basin. It is about time that we are delivered from the dole system 
of $800 a year from the per capita payments that have been talked 
about so much throughout the Nation. 

The dole system cannot continue after 1963, and the management 
specialists and Earle Wilcox, the forester with them, know that full 
well. 

I shall read from Mr. Orme Lewis’ statement in a letter to the 
President of the Senate, Mr. Richard Nixon, on January 4, 1954, when 
Public Law 587, as a bill, came upon the Hill for enactment. To 
mention the kind of Indians that we are—and I should like to at this 
moment insert for the record I am a one-quarter degree Klamath 
Indian—this is an excerpt from Mr. Lewis’ statement: 





It is our belief that the Klamath Tribe and the individual members thereof 
have in general obtained sufficient skill and ability to manage their own affairs 
without special Federal assistance through intermarriage with non-Indians and 
cooperative work and association with their non-Indian neighbors, such as adult 


education and technical assistance programs, education in the public schools 
over an extended period of years— 


The Klamath Indians have been in the public schools since 1927— 


—_ 


and employment in gainful occupation within and without the reservation, these 
people have been largely integrated into all phases of the economic and social life 
of the area. 

The standard of living of the Klamath Indians compares favorably with that 
of their non-Indian neighbors. Their dress is modern, and there remains little 
vestige of religious or other traditional Indian customs. Most of them live in 
modern homes, many of which are equipped with electricity, water, and sewage 
disposal. Farms are mechanized, with modern machinery. For a number of 
years, the Klamath Tribe has been considered one of the most advanced Indian 
groups in the United States, and much consideration has been given to the 
possibility of terminating Federal supervision and control over the affairs of 
the tribe and its members. 

One particular aspect of termination-of Federal supervision and management 
should be called to the attention of the Congress. For more than 40 years the 
Klamath Forest has played a major role in the economy of both Indian and non- 
Indian residents of the Klamath Basin. Beginning in 1913, the volume of reser- 
vation timber sales was increased with the expanding lumber industry of 
the region until the annual rate of cutting reached the estimated allowable 
maximum under sustained vield management. In contrast to much of the pri- 
vately owned timberland in the Klamath Basin, which is now so denuded that 
it will be many years before it can again provide sawlog material, the Klamath 
teservation forest, as a result of sound management, stands out nationally as 
possibly the largest remaining block in the Nation of high-quality timber of 
predominantly ponderosa and sugar pine. In addition, the entire basin benefits 
from the full protection afforded the watershed and wildlife in the area. 

Termination of the existing special Klamath relationships with the Federal 
Government may result in abandonment of sustained-yield management prac- 
tices presently enforced by the Federal Government. Accelerated cutting would 
result eventually in serious injury to the economy of the entire Klamath Basin. 
Nevertheless, this asset is private property belonging to the Klamath Indians, 
even though held in trust by the United States for the tribe, and the provisions 
of the proposed bill governing termination of special Federal regulations af- 
fecting forest management have been designed to conform to the concept of 
tribal and individual Indian holdings as private property. 
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Chronologically, I shall set forth in detail the resolution and acts 
in the Oregon Legislature and in the Congress of the United States 
which resulted in enactment of Public Law 587: 

1. House Concurrent Resolution 108, 83d Congress, Ist session, 
passed August 1, 1953, set forth the policy of Congress to end the 
wardship status of Indians and grant to them full citizenship as 
rapidly as possible. 

2. The 47th Legislative Assembly, regular session, Oregon Legis- 
lature, on April 13, 1953, approved House Joint Memorial No. 4, 
introduced by Senator Phil Hitchcock, Representatives Semon and 
Geary. This memorial concurred in the general policy of the Con- 
gress of the United States particularly providing for final settlement 
of shares in the tribal estate and assets. 

3. Public Law 280, 83d Congress, Ist session, was approved Aug- 
ust 15, 1953. Shortly thereafter, the Klamath Indians in general 
council, voted to go under the State laws of Oregon. 

4. Public Law 587 was enacted and approved August 13, 1954, 1 full 
year after the Indians had become citizens of Oregon. 

Of course, the Indians of Oregon have been citizens of the State 
and paid taxes and have voted for many, many years. 

Thus you have, gentlemen, the orderly sequence of events which 
has brought us to the present day. 

I do not mean to imply here that all this has been brought about on 
an easy, rosy path of freedom for the Klamath Indians. Many years 
of struggle and heartbreak have accomplished it, as the stacks of 
voluminous congressional hearings will disclose. 

And I would like to interject here that I feel very deeply about this, 
and certainly I am very grateful to the Members of the United States 
Congress and to our President, who signed that bill into law and 
gave us our individual rights so that we can become independent, with 
the opportunity that other people have. And that is what I should 
like to see for the children of the Klamath Reservation. 

Further delay of termination will continue to create havoc, waste 
of tribal funds, and capital assets, and the destruction of the value of 
the individual equities to the vanishing point. Further delay will 
continue animosity and malicious attacks upon us, which we have 
already experienced from church groups, the anthropologist, Mr. 
Cressman, from the University of Oregon, certain conservation groups, 
and Mr, Kenneth Lambie from Klamath Falls, Oreg.; and many other 
groups. 

I am amazed gentlemen, at the statements that have been made 
by these individuals and groups about and against the Klamath 
Indians, in opposition to the statements that we find in Mr. Orme 
Lewis’ letter and confirmed in the statement = Mr. E. J. Diehl, who 
was the superintendent at Klamath for 314 years. In the hearing 
before this committee, on page 254, Mr. Dieht, in February 22- 2%. 
1953, made the statement that even the fullbloods lived in modern 
homes, and that he could see no difference because of the degree of 
blood—there was not a particular amount of difference; it was not 
- onounced enough—to make any appreciable difference. They were 

‘arrying on by themselves, making their own living. 





or 
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Public Law 587, section 6 (b) of the act, provides: 

It is the intention of the Congress that all of the actions required by sections 
5 and 6 of this Act shall be completed at the earliest practicable time and in no 
event later than four years from the date of the Act. 

Section 5 (a) provides for appointment of management specialists. 
The Secretary of the Interior at that time was a former Governor of 
Oregon. 

Mr. Chairman and gentlemen of the committee, you have had a 
review of the situation surrounding those appointments, and I should 
just like to say here that from that record you will see that there 
has already been a delay of 18 months. The Secret ary waited 9 months, 
and then he appointed the management specialists, his personal friends. 
Their qualifications you have already discovered for yourself. 

Now, the management specialists are provided with a salary of 
$1,000 per month plus all their expenses. They have an office rented 
in Klamath Falls completely equipped and staffed, and the expenses 
are paid with the tribal funds. There is available office space in the 
Klamath agency that they could use without additional cost to us. 
And we should like to see those expenses reduced. And the only way 
that you can determine how these people are actually spending this 
money is in the breakdown of the item; because the management 
specialists have been given the tribal funds, and they have deposited 
them in the First National Bank of Klamath F: alls, Oreg. This fund 
is expended by Mr. Tom Watters, as chairman of the management 
specialists. 

Now, this is entirely different from all Government procedure. All 
tribal funds are expended on Government vouchers under Government 
procedure. 

The executive secretary’s salary, the salary of Mr. William Wiest, 
is $7,100. And as far as I can determine from actual experience, all 
he does is to create animosity against Public Law 587. He told me so 
himself. And I can verify this from three Indians who were with 
me in his office, that he criticized the law, said it was impossible to 
carry it out, and in his own words, when he threw it on the table, he 
said, “This law stinks.” And still he is employed by the management 
specialists, and they tell you that they are getting facts to the Indians 
about Public Law 587. They have an executive s secretary in their 
office who makes statements of that nature 

I especially want to make reference to ‘the fact that now it is being 
asked by the management specialists, Glenn Wilkinson, and some of 
the Members of Congress to have public funds, Treasury funds, ap- 
propriated for the management specialists’ salaries and all of their 
expenses. And as a citizen of the United States, I am opposed to 
public funds being spent in such a manner. I do not object. and 
neither do any of the Indians whom I represent, who are the majority 
of the Klamath Indians—they, too, do not object to spending their 
tribal funds in a sensible way for a sensible termination, with a sensible 
amount of our own money to do it. 

Now, to review the history somewhat. While negotiations were 
going on behind scenes to appoint the management specialists, in this 
9-month period, it was suggested by Commissioner Emmons in council 
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in the Klamath agency in January of 1955, that the Indians elect three 
representatives to work with the management specialists on the Ter- 
mination Act. This was accordingly done. 

The council, by secret ballot, elected S. E. Kirk, Wade Crawford, 
and Lawrence Witt to represent them. This action did not meet 
with the approval of the Secretary. And in a directive to the adult 
voters of the Klamath Reservation, the Indians living in Oregon and 
in the 18 States, the Assistant Secretary, Clarence A. Davis, advised 
the Indians to vote for representatives to represent their individual 
equity in the tribal assets. 

The letter is of the date of April 21, 1955, and in that letter Mr. 
Davis stated that he must know who the individuals were to represent 
the equities in the reservation, who the representatives were to repre- 
sent the individual equities. All of this is of record in prior con- 
gressional hearings. In fact, we voted 3 times by secret ballot: once 
in the council and twice on absentee ballots sent to the Indians in 18 
States of the Nation and Oregon. The last election was on June 
28, 1955. 

I have the results of those elections and shall be happy to furnish 
them for the record again, and I shall be happy, too, to insert in the 
record the letter from Mr. Clarence A. Davis to the voters of the 
Klamath Tribe. 

The duly elected official representatives of the Indians have been 
discarded by the Bureau of Indian Affairs who has returned to the 
executive committee to represent them, the Indians who own the 
equities. And the Bureau hae not a scrap of paper or a leg to stand 
on for their behavior. 

Mr. Hater. Mrs. Crawford, just a moment, please. 

You say you have that letter and the result of the election ? 

Mrs. Crawrorp. Yes, I have, sir. 

Mr. Hatey. Without objection, will you make it a part of the 
record ? 

Mrs. Crawrorp. Thank you. 

(The document referred to is as follows:) 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C. 
To the Voters of the Klamath Tribe: 


Section 23 of Public Law 587, which provides for the termination of Federal 
supervision over the property of the Klamath Tribe, states that the Secretury 
of the Interior may, in his discretion, provide for tribal elections on matters per- 
taining to management and disposition of tribal assets. Section 5 of the same 
law directs that the Secretary retain management specialists to deal with the 
appraisal, disposition and distribution of tribal assets as well as to prepare 
plans for the management of tribal property. In order to carry out these func- 
tions without waste of time, effort and money, it is imperative that the manage- 
ment specialists be given the opportunity of working closely with representa- 
tives of the tribe. 

I am unwilling to designate any particular person or group of persons to 
represent the tribe in this important matter without being assured that such 
persons are the choice of a majority of the tribal members. I am fully aware 
that it has been the custom of the Klamath people to meet in general council 
to discuss and take action on matters of interest to the tribe as a whole. Also, 
I recognize that this Department in the past has taken action on recommenda- 
tions of the general council as well as recommendations of the Klamath executive 
committee to which the general council has delegated authority to act for it in 
certain matters. However, it is not convenient for all the adult members of 
the tribe who have an equity in the tribal assets to attend meetings of the 
general council, and I deem it to be of the utmost importance that all members 








AMENDING THE KLAMATH TERMINATION ACT 157 


be given an opportunity to express themselves in the matter of the termination 
of Federal supervision over the assets of the tribe. In order to accomplish this, 
I have requested the area director of the Portland area office to hold an election 
by mail for the purpose of selecting representatives to serve on a committee to 
represent the tribe in working with the management specialists. 

I urge that you take advantage of this opportunity and indicate your choice 


on the enclosed ballot and mail it to the Superintendent of the Klamath Agency 
as soon as possible. 


Sincerely yours, 
CLARENCE A. DAvIis, 


Acting Secretary of the Interior. 
April 21, 1955. 


Result of election for representative committee under Mr. Clarence A, Davis’s 
directive, dated April 21, 1955: 


Result of first election 


Total 

number 

Name of candidate: of votes 
Wahhe OreiwhorGl 22 ba ee ee a a ee ee ee 246 
Pints Rsk ai sd nites eth mleticandbtcidd cident 223 
DI a OI i cite nih ind Austiabasraeguen toca catia aaa 178 
Laurence Witt_ Se cadngsbedacearaactendediasaes tt acadarmedbia stanton aieorasn teeta aaa 174 
Judie Tare a ee ee ae eee PU 168 
Dibbon Cook____~- pegs oil oe lpr pe te ee ee 89 
Dire SCI AS. A icinictcinmnitbpdnlecindsdbtietsmeinhc et eesti 47 
Elnathan Davis nl I kk ae a a a 41 
Delford Lane eens eas ese aera < da 2. cei ald marae ane 32 
Weare “pimter. OU ese a ee eee 10 
Dorothea Me Anulty Sa ep eh Sia eee iS ea Sees oe Pegs ee ea 7 


This election was duly certified by the election board that was appointed 
under the Secretary of the Interior. 


Result of second election, June 28, 1955 


Total 

number 

Name of candidate: of votes 
RT ee ee eee ee Te oem St een 2 491 
ee ee ee ne 8 eee tats ee 316 
EONS PETC eile i nce etic Aeaicacibedbetn eee Ks biti t? 302 
I TI ah chsh in grict lh lpia celta bist gacdnanialle waa eae icicct ae eared acs Sikes 275 
SON AME INN sess safer tiiasasastcanpniec tecuinch teen endgame ee sc cina 251 


Mrs. Crawrorp. The men who have been elected to represent the 
Indians—Kirk, Crawford, and Witt—would not agree to the amount 
of salary and the contract between the management specialists—that 
is, the provisions of the contract—and the Secretary of the Interior. 
They would not agree to the $1,000 a month and all expenses, when the 
management specialists did not know themselves how much time 
would be devoted to the actual work of termination. 

When Mr. McKay returned to Oregon in May, before the primary, 
in May of 1956, there was so much criticism in the newspaper about 
it that he finally came up with the statement that he did not know 
that his management specialists were drawing a salary from the 
tribal funds of $1,000 a month. He made that statement in Salem, 
Oreg. 

In the hearings, Klamath Falls, Oreg., Federal Timber Sales Poli- 
cles, 84th C ongress, Ist and 2d sessions, part I, November 15, 1955, on 
page 255, Boyd Jackson stated—which proves how he came to with- 
draw opposition to the appointment of management specialists— 

Mr. JAcKson. The original plan with reference to the selection of management 


specialists was the job that the Conmissioner was to follow through on, and 
88575—57——-11 
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at that time it was the idea and feeling that three men with wide trust experience 
would be the kind and caliber of men that would be selected for the job. Since 
such talent was not available, nor would they serve, evidently the thinking then 
was to select some members of the State to take over the job. That procedure 
was not known to us until the selection was made and the man referred to us 
for questioning. 

Mr. LANIGAN. Then at the time that you appeared in Washington and testified 
on the bill, was it your impression that men with trust experience were going 
to be selected ? 

Mr. Jackson. That is correct. 

Mr. LANIGAN. Were you consulted in advance of the selection of the present 
experts? And by “you,” I mean the tribe. 

Mr. JACKSON. We were not. 

Mr. LANIGAN. What sort of action did the tribal council take to indicate that 
they went along with this selection? 

Mr. Jackson. I felt that I had a job to fight them, but when they declared 
their position with reference to wanting to do everything in their power to have 
the reservation remain intact as it then was, I decided they were singing my 
tune and I would go along with them. 

After the management specialists were appointed, finally in May of 
1955, 9 months after _ passage of the act, the management specialists 
in turn dissipated 9 months to appoint the appraisers, Thus 18 
months of the precious 4-year period for termination were wasted. 
Was this wanton, intentional waste of time to provide the opportunity 
to trump up political ee af over the State of Oregon and the 
Nation, too, to amend the law, extend time; because the management 
specialists appointed, by therr own admission, are opposed to the 
enforcement of the law’? The management specialists have been 
gloating that “we” have the assurance in Washington that “we” have 
authority to amend the law. 

I have searched the law an can find no such authority. 

Public Law 587, section 5 (.A) provides: 

The Secretary is authorized and directed to select and retain by contract, at 
the earliest practicable time after the enactment of this act and after consultation 
with the tribe at a general meeting called for that purpose, the services of 
qualified management specialists— 
who shall do certain things. And that is in the law, the word “shall.” 

On the other hand, it is true, in section 19, in the contract signed by 
the management specialists, T. D. Watters, W. L. Phillips, Eugene G. 
Favell, and Douglas McK: ay—provides : 

The managers may submit to the Secretary recommendations for any amend 
ments to the act that they believe are desirable, and the Secretary shall submit 
those recommendations together with his own recommendations to the Congress 

I respectfully submit, gentlemen, that section 19 in the management 
speci: alists’ contract is violation of Public Law 587. 

Section 6 (b) provides: 

It is the intention of the Congress that all of the actions required by sections 
» and 6 of this act shall be completed at the earliest practicable time and in no 
event later than 4 years from the date of this act. 

Dr. Mitter. Mr. Chairman, since I have to leave, would you permit 
me two questions / 

Mr. Hatey. Yes. 

Dr. Minter. I will have to leave, Mrs. Crawford. Sorry. 

Since there was a delay in getting the provisions of the original law 
into action, some 18 months 1 believe. do you feel maybe it might be 
justified to extend the 2 years for completion and perh: ips provide 
for an extension to the end of the 85th Congress, the time that we 
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might have appraisals, and so forth? Would that do too much dam- 
age to the public law? Inasmuch as it was an 18-months delay, I 
am wondering how you felt about those extensions. 

Mrs. Crawrorp. Dr. Miller, I say that I object to any extensions, 
because they were deliberate and intentional, and the majority of us 
believe the reason the delays were made was a stall and a deliberate 
intention not to comply with the law. The testimony heretofore 
verifies it. 

Mr. Watters sat right here yesterday and told you gentlemen that 
he is opposed to the law. 

Dr. Minter. Well, I think he made that quite plain. And while 
their contract with their specialists did apparently give them an op- 
portunity to make some suggestions, certainly the law is plain enough 
as to what they should do, or what the intention of the Congress was. 

Mrs. Crawrorb. Dr. Miller, I should like to say, if I may—I should 
like to respectfully suggest—that if it is the temper of the Congress 
that they would consider any amendments, any extension in time, 
then I ask you most earnestly not to permit those management special- 
ists to continue on the job. Get somebody else who will enforce this 
law. 

Dr. Mitier. I believe one reason there was a slight delay is that 
they might get the appraisals in. They had some additional work 
because they were delayed. I do not know who delayed it, whose 
fault it was, but I do know that it takes some time to get the wheels 
in motion on these laws. But now they apparently need a little more 
time to complete the work that is under way. If they need it before 
another 6 months, or more, maybe we ought to get the work done. 

Mrs. Crawrorp. Yes, but, Dr. Miller, the intention is, as you can 
see, from some of the amendments Mr. Wilkinson suggested this morn- 
ing, that they want to put the Klamath Reservation timberland, the 
virgin stand, on contract. 

And that is the meat in the coconut—the balance of our yellow 
pine timber. We only have 3,800 million feet left. We have sus- 
tained the economy in the Klamath Basin for the last 40 years. It 
is about time that we got our economy stabilized. And I know that 
this committee will agree with that. 

Dr. Mitter. Are you in favor of dividing the forests up into allot- 
ments and going to the Indians and letting them handle it in their 
own way‘ 

Mrs. Crawrorp. Now, I should like to answer that question in the 
orderly procedure according to my statement. 

I am afraid that I might let myself get a little mixed up, and I 
certainly do not want to do that, because I am not representing myself 
but I am representing several hundreds of people, and I want to be 
sure that I do not misrepresent them. 

Dr. Miter. Thank you. I will read your statement. 

Mrs. CrRawrorp. But for your information, on this matter of ex- 
tending time to make an appraisal of the property and ascertaining 
Xt actly what is there, I should like to say to you now that on August 
19, 1955, 18 months ago in an office memorandum to my husband, 
Wade Crawford, Mr. Earle Wilcox, who was then forest manager 
for the reservation, and who is presently with the management special- 
ists, has set forth the preliminary volumes of timber on units designed 
for appraisal. And he has set forth here the number of units. There 
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are 15. He sets forth the number of million feet of commercial virgin 
timber in unit 1, which is 150 million, and the cutover 50 million. 
And I should like to submit that for the record, if I may. 

Dr. Mitier. At the proper place you may want to do that. 

Thank you very much, Mrs. Crawford. 

Mrs. CrawForp. Thank you, Dr. Miller. 


OFFICE MEMORANDUM 
AUGUST 19, 1955. 
To: Mr. Wade Crawford. 
Through: Superintendent, Klamath Indian Agency. 
From: E. R. Wilcox, forest manager. 
Subject: Preliminary estimates of volumes in tentative blocks designated in 
appraisal specifications. 


Following is a very rough estimation of the relative volumes of timber which 
may be found in the 15 numbered units designated on the map accompanying 
the specifications for timber appraisal: 

Preliminary volumes of timber on units designated for appraisal 


[In board-feet] 


Million 
| 
| 





Commercial virgin timber - ; 150 
| Cutover timber bide 5O 


Total (approximately 4,000 acres lodgepole pine) 
Cutover timber-.-_--- 


Commercial virgin timber : 
SUL leo tlctun nb coedubuwedise dh nha diniowndntdbdesensdibidhetidadctbtbbbewudedsce 


Cutover timber (approximately 11,000 acres of lodgepole pine) 

Cutover timber (approximately 40,000 acres of lodgepole pine) - -__-_-_-- 

Cutover timber (approximately 13,000 acres of lodgepole pine) 

Cutover timber 

Cutover timber (approximately 1,000 acres of lodgepole pine) .._..............----..- ‘ 
| Cutover timber (approximately 5,000 acres of lodgepole pine) -.....-..-...-..----.-- . 


| Commercial virgin timber 
| Cutover timber ‘ 


Total (approximately 13,000 acres of lodgepole pine) 
Cutover timber (approximately 8,000 acres of lodgepole pine) 


Cutover timber (approximately 2,000 acres of lodgepole pine) 
Cutover timber (approximately 15,000 acres of lodgepole pine) 





a ee ee ete ‘ 
| Cutover timber 


Total (approximately 10,000 acres of lodgepole pine) 


Commercial virgin timber. 
Cutover timber 


| Totals for numbered units: 
Commercial virgin timber 
Cutover timber 





(Signed) E. R. Witcox, Forest Manager. 
Mr. Hatey. Proceed, Mrs. Crawford. 


Mrs. Crawrorp. I mentioned the management specialist contract, 
that they were given the right by Douglas McKay to extend time. 





ct, 
ne. 
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I respectfully submit, gentlemen, section 19 of the management 
contract is violation of the law. Section 6 (b) provides: 
It is the intention of the Congress that all of the actions required by sec- 


tions 5 and 6 of this Act shall be completed at the earliest practicable time and 
in no event later than four years from the date of this Act. 


The Congress of the United States laid down a mandate for the 
Secretary of the Interior, and the Congress authorized the Secretary 
to terminate Federal supervision by use of the word “shall.” And 
at a specific date. 

I submit, therefore, there is no need for further delay or extension 
in time. We have already had too much of both. Further delay 
will continue the wanton waste of tribal funds, salaries to the 2 sets 
of attorneys the executive committee has on the payroll at $20 per 
hour, plus all expenses—paid out of the tribal funds—and chiseling, 
excessive administration and management costs, flagrant political 
abuse of our personal property right, and last but cert: ainly not the 
least, the continuing destructive abuse directed at us by some indi- 
viduals in church and civic groups, chambers of commerce, anthro- 
pologists, and individuals in the State of Oregon. 

Again I wish to stress that the funds are dissipated by maladmin- 
istration, and at this point I should like to insert for the record the 
cost, the financial statement of the Klamath Tribal funds, for adminis- 
tration. This is the agency budget for the fiscal years beginning 1955 
and ending in 1958. 

I should like to submit that for the record. 

Mr. Hatrey. Without objection, it is so ordered. 

(The information referred to is as follows :) 


FINANCIAL STATEMENT.—Klamath Indians tribal administration budget for fiscal 
years beginning 1955 and 1958 


[Amount of tribal funds expended and to be spent in 4 years] 








Amount | Less Total 
5 PPR ALS L490 Seek 1 eee a MB ia es 
1955—Agency budget.......-..---- a hentai $413, 742. 00 $1, 723.12 |.....- aan 
Council... ri Giardina edeatin ainsi nie ae 45, 529. 17 rt | eee “i 
Specialists - - phanaahocenetancmene ae ie eet aes 7 25, 000. 00 a 
BI asain cinctitsnnndkipednnchceieniaanis eT cae 484, 271.17 1, 802. 59 | $482, 468, 58 
1956-—Agency budget_..............- whe i 446, 690. 36 | che ts ak! [ TTS 
Council... aihracwntubshaelewlibidiae cikicn ‘ nnbttde te 53, 849.71 | 


Specialists. ........-- chile sa-se-ee---=----| 155,802.00 etd oh tii ae a 


sc nswatunnansncdasocakéchadtiacsaawamndiimemsal: te adettaeee | 656, 342. 07 


evwcecceccce 656, 342. 2. 07 


SOs Ee Nia s'g ncn inane sicctdatcctchs / 30, 954. 











a Ses ee ow Se eee 
Specialists. : pendent ‘ ; 123, 500.00 |. Spdab dae bob ucsdedaane 
| a ote . sat cacti 50, 000.00 |......-- es pieced aida 

Subtotal 


peaecmtied erty asideiven’a batieyobaadoaadecebe bak GRMN DicoGaail> 444, 454. 59 

1958—Agency budget... -_-- s eee tee 369, 888. 08 : 
Specialists _ - Sia ke = i i winstia 92, 625.00 |... 
Council_._..-. Ja setihen tena cube aitiedink stents adbiasasues 50, 000. 00 


Subtotal__- bMidsitucdtcctiodssa ketene Sie oe 512, 513. 08 | ee ea 512, 513.08 

Total spent in 4 years 7 ati . ' 

If the time is extended 3 more years it will cost the Klamath 
Indians-. ‘ sdiabcbtatib ee bbataibewinkak apie : acascee EOL, Ge 74 


7 years’ total cost to Kiamath Indians. ...............-- inibsd anmhinfancnumcaleluget al! Kee ae 
If the time is extended the taxpayers wil! be paying-----'-- shaken 1, 100, 000. 00 


scien baniiawgstte ‘edind 2, 095, 778. 32 





bese daehed eNeiddss ste cpbeweeskunet 4, 767, 612. 06 





The Indians and taxpayers will pay-.....-.-- 


Note.—These figures are arrived at by taking the average from the past 4 years. 
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Mrs. Crawrorp. The total fund for 1955 is $482,468.58, and it fol- 
lows in a like vein, and by the year 1958 we will have spent $2,095,- 
778.32. Now, that is for administration. 

And, gentlemen, I should like to say at this point that these are 
liquidated capital assets. They are not income from reinvested capital. 
These are the liquidated capital assets that have gone down the drain, 
from which there is no recovery. 

As individuals and as citizens, we have an individual property right 
in the assets of the Klamath Reservation. This right vested at mid- 
night, the date of the approval of the act, August 13, 1954. The rolls 
were closed on the date of the act. 

I stand on the Bill of Rights, article 5 in the Constitution of the 
United States: 


* * * nor shall private property be taken without just compensation. 


At the hearing before the Interior and Insular Affairs Committee, 
House of eu Friday, July 16, 1954, Mr. Lewis Sigler, 
Office of the Counsel, Department of the Interior, made the following 


explanation, beginning in the second paragraph from the foot of page 
9. 


With your permission, I would like to indicate in rather broad outline what 
the bill does, what the difference of opinion between the two delegations of 
Klamath Indians has been, and how they have resolved their differences of 
opinion. 

The bill provides for the termination of the Federal trust over the property 
of the Klamath Indians on or before a 4-year period beginning with the date of 
the passage of the act. 

The procedure is for the rolls to be closed on the date of the act. * * * 

When the rolls are closed, the interest of each individual member of the 
tribe, their interest in the property, becomes a personal property interest, which 
can be inherited and after the termination is completed, can be conveyed. 

Pending the completion of the termination process, however, the individual 
interest in private property may not be alienated without consent. 


The hearing referred to above proves the two groups of Klamath 
Indians agreed to the amendments. 


Mr. Berry. Those are agreeable in every respect. Mr. Wilkinson? 

Mr. WiiLkrnson. Mr. Chairman, and members of the committee, my name is 
Glen A. Wilkinson and I am attorney for the Klamath Tribe. 

The amendments explained to you by Mr. Sigler have been agreed upon between 
the official Klamath delegates and Mr. Wade Crawford who is representing some 
portion of the tribe, as I understand it, the people who wish to get out. 

I have nothing further to add to what Mr. Sigler has said. 

Mr. D’Ewart. The bill, as amended, has the approval of the group? 

Mr. WILKINSON. Yes. 

Mr. Berry. I am going to ask Mr. Crawford the same question. 

Mr. Wade Crawford, will you give for the record your full name and the 
capacity in which you appear? 

Mr. CrAwForpD. Mv name is Wade Crawford, a member of the Klamath Reser- 
vation. Mr. Chairman, I agree with the bill and with the amendments that have 
been discussed this morning with Mr. Sigler. 

Mr. Berry. Thank you. 

Mr. CrRAwForp. They are all right. I do believe our group, numbering some 
300 members or more of the reservation, who believe in our individual rights, 
and we want to live in Oregon under the laws of Oregon as citizens of Oregon 
and we do not want to be living under any other. 

Mr. Berry. Thank you. 


I am happy to read that record, a statement from my husband. It 
makes me proud to know that he will stand up here and declare him- 
self an American citizen and he wants to be an individual and not a 
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member of a group. This is not Communist Russia. This is the 
United States of America. 

And I may sound a little bit wroth about this, but I am a quarter- 
blood Klamath Indian, and I am a Daughter of the American Revolu- 
tion, and as such I stand here before you an American citizen. And 
we have a private property right in this property, and we intend to 
fight for it and protect it against all of these people who are en- 
croaching upon us. 

And again, to substantiate the fact that the right of individual 
vested is contained in the hearing here in W ashington, in the Sub- 
committee on Interior and Insular Affairs, May 21, 1955, on page 45, 
“Klamath Indian Tribe—Termination of Federal Supervision,” Sen- 
ator Neuberger asked Mr. Lee of the Bureau of Indian Affairs if the 
“rights vest immediately upon completion,” and Mr. Lee answered: 
- Any rights that are vested have already vested by the passage of 
the law.” 

All of the arguments in opposition to enforcement of Public Law 
587 stem from greed and prejudice and misinformation, with “sus- 
tained vield” as a shield to hide the unfortunate human characteristics 
underlying all of this. 

The people who have been most vocal in their opposition are poli- 
ticians in church groups, members of the chamber of commerce, busi- 
nessmen who are unfamiliar with forestry matters, Mr. Cressman, an 
anthropologist from the University of Oregon, Mr. Kenneth Lambie, 
«a member of some religious group in Klam: ith Falls, and m: iny others. 

[ have been informed since I came here to Washington that in- 
dividuals and groups have been influenced to flood the C ongress with 
propaganda, much of it actually vicious, against the Klamath Indians 
of Oregon. The Indian Bureau has paid the expenses of certain 
Indians to bugle around the State that they are uneducated, not 
ready to manage their affairs, and other disgusting statements in like 
vein. 

Section 15 provides for such people. It is not my intention to t: ake 
issue with such people here. If they want to remain in a “group,” 
that is their privilege. Let them have guardians appointed and go 
from there. They have not the right to injure those of us who have 
pride in our citizenship and mean to protect it and defend our private 
property right against all encroachments as is provided under Pub- 
lie Law 587. 

Article V in th Bill of Rights, in the Constitution of the United 
States, protects our private property right. And T shall stand and 
my group shall stand on our private property right guaranteed in 
the Constitution of the United States, which certainly protects our 
private property right. It shall not be taken away from us without 
just compensation. 

What right has Glen Wilkinson to come up here now and try to 
destroy that right? 

We own the property in equity. True, we do not know the value 
of the equity. But we are free from the limitations and restrictions 
as wards. We are citizens. We pay taxes. We are under the State 
laws of Oregon. And we have Public Law 587 to terminate Federal 
control over that property. 


And I certainly again thank the Congress of the United States 
and President Eisenhower. 
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It has been established that sustained yield has not been practiced 
in the privately owned timberlands of Oregon. 

Since our timber has been managed under sustained yield, I hope 
you will consider, along with me, that we have contributed our fair 
share to the economy of the Klamath Basin. 

I have termed “sustained yield” a fancy phrase, but a better word 
is “magic.” As Mr. Lester J. Harding, vice president and general 
manager of the Columbia-Hudson Lumber Co., stated in the Federal 
timber sales policy hearing, Subcommittee Interior and Insular Af- 
fairs, Government Operations, House of Representatives, part I, page 
847, November 21, 22, 1955, in Portland, Oreg. : 

So in the public and even perhaps in the congressional mind “sustained yield” 
which is a magic word in timber even though most people don’t understand it to 
this day, has been hooked up with mills from competition. This is a very useful 
screen to hide behind when what you're really driving at is to give yourself and 
your immediate neighbors a monopoly, protected against competition from 
outside. 

I respectfully ask you, gentlemen, could that be the situation at 
Klamath? 

Now we arrive at proposed amendments to Public Law 587, as con- 

tained in H. R. 2471. I have not had the opportunity, gentlemen, to 

review the amendments as proposed by Mr. Glen W ilkinson, and he 
claimed to you that that was what the Klamath Indians want. I 
refute it here and now. The majority of the Klamath Indians do not 
know what he read to you gentlemen. They don’t know anything 
about those amendments. In the council January 1957 the people in 
the hall and in parked cars outside were counted to obtain a quorum. 
Only 28 people voted affirmatively for Wilkinson’s amendments. 

On page 2, (b), subsection 6 (b) of the act, that is amended by 
deleting “4 years” and inserting in lieu thereof, ‘ ‘T years,” and by 
adding at the end of the subsection the following new sentence: 

If such action cannot be completed within the period prescribed without creat- 

ing inequities, a report of the relevant facts shall be submitted to the Congress 
before the expiration of such time. 
There you have it! Drag on termination until all of the virgin pon- 
derosa stand is exhausted! So they, the Bureau, will have time to 
contract the timber. Approximately $500,000 will be spent annually 
for administration and management and the rest of it dissipated by 
the dole system ! 

That, gentlemen, is the meat in the coconut! Our virgin stand of 
yellow pine timber! In the meantime, we will have our capital assets 
liquidated, the value of the individual equity reduced in value to the 

vanishing point. 

We do not know the value of the equities, but it has been stated that 
it possibly would be $40,000. That amount of money invested for 
the children and for myself as well, at 5 percent interest, would be 
$2,000 a year, and that would be on invested capital, instead of using 
the liquidated capital assets for a dole system and for administr ation 
costs. And I have already submitted for the record how the adminis- 
tration costs are exorbitant. And since Public Law 587 has been 
enacted, we now have a superintendent, an assistant superintendent, 
and an administrative assistant, and we have 71 employees on the roll. 
and 200 in the summer. And just before I left home, the Indian 
Service planned to submit bids for a concrete bridge across the 
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Sprague River, with steel construction, and a road up the Chiloquin 
Ridge, with crushed rock cover. That will all come out of our tribal 
funds. And they want to extend time! We are going to come out 
with nothing, gentlemen. (Subsequently, Mrs. Crawford submitted 
the following letter regarding per capita payments :) 






















WasHrineaTon, D. C., February 24, 1957. 


HousrE INTERIOR AND INSULAR AFFAIRS COMMITTEE, 
House of Representatives, Washington, D. C. 


My Dear Mr. CHAIRMAN: This will refer to the statement about per capita 
payments which I made to the subcommittee in the hearing on February 13. 

I shall set forth briefly but factually the complete departure of the Indian 
3ureau from all business acumen in the management of the Klamath trust 
estate. 

Presently the per capita dole is $800 derived from liquidated capital assets (a 
natural resource: timber). This dole comes from the sale of the actual log scale 
of the felled tree. The purchaser pays only for the sound, merchantable log. 

Added to the oppressive dole system are the following costs and liabilities: 












































pe a | | ae a a es ee $360, 000 
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plus all losses in deceased, overmature, wind throw, and fire risks. 

As a basis for discussion purposes only, I shall use the Bureau’s present esti- 
mate of the individual share in timber at $40,000. 

Forty thousand dollars invested in gilt-edge securities at 4 or 5 percent interest 
will return an income of $1,600 or $2,000 per annum leaving the $40,000 capital 
intact. 

As businessmen you will readily see the two systems of managing trust estates 
cannot be reconciled. 

Complete collapse in per capita income from log sales is inevitable for the 
Klamath people after 1961. Especially the minors and old people about which 
there is so much squawk, will sustain the greater injury. 

“Sustained yield” is a hoax. 

Champions of bills, 8S. 469 and H. R. 2471, to amend Public Law 587 are really 
after legislation to enable the Bureau to contract the sound, merchantable log 
to the installed mills in the Klamath Basin, instead of selling for cash on com- 
petitive bid. 

Under the Bureau system, the Klamath Indians sell logs, not timber. 

Very sincerely, 



























































Mrs. WADE CRAWFORD. 

Now, on page 2, line 17, of H. R. 247, in the proposed amendments, 
there is an amendment about the minor’s funds. It seems an un- 
American attempt to deprive a parent of his right as a natural guar- 
dian to take care of the minor’s funds. 

The executive committee and Mr. Wilkinson have gone into the 
matter of guardianship. And [ think that should be reviewed by 
some of the Indians themselves. Because these people seem to have 
gotten themselves into a muddle. And it sounds to me as if it is just 
another means to cloud the issue, to try to get time to amend the law. 
And IT just do not think that at this particular time this should be in- 
jected into the amendments, when the Indians are under the State law, 
and the Secretary of the Interior and his subordinates, instead of mud- 
dling this affair, should explain it to the Indians. 

They are under State law, and the Indians will work out a proposi- 
tion that will be right for them under the law. 

Section 15 in the law already provides that the Secretary shall 
take care of the non compos mentis. And it grants him broad author- 
ity to assist and help rather than to criticize. He can help the people 
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who are in need of assistance and show them how they can invest their 
money in gilt edged securities, in bonds and stocks, whatever would 
bring them the best rate of interest. 

Page 3, line 4: 

(e) Subsection 5 (a), paragraph (3), of the act is amended by deleting the 
second proviso and by inserting in lieu thereof the following: “Provided further, 
That if such property is not purchased for public use any person whose hame 
appears on the final roll of the tribe’— 
and so forth, and you have that before you. But this is the particular 
proviso in Public Law 587 that they want amended: 

Provided further, That any such member shall have the right to purchase 
any part of such property for not less than the highest offer received by com- 
petitive bid, and to apply toward the purchase price all or any part of the sum 
due him from the conversion of his interest in tribal property. 

Now, that gives all of us the opportunity to buy some of the tribal 
lands if we so desire, with our equity in the estate. And the manage- 
ment specialists are opposed to that proposition, and I have under- 
stood that some of the members.of the Bureau are opposed, and some 
are not. But that deprives us of the right to purchase any part of 
such property. 

It seems to me that it is a vicious attack on the part of the individuals 
who sponsor this amendment to deprive us of our right to purchase 
a part of our private property. 

What about the Bill of Rights? We have the right to our property, 
that it cannot be taken from us without just compensation. And if 
we think that the just compensation is to buy a part of that property, 
is not that our right? I am certainly opposed to any amendment 
that would deprive us of our right to purchase a part of that property. 
Because the propaganda has been spread that we want to get cash, 
and that is all we are looking at, cash to run out and spend. “And the 
propagandists make it appear in the New York Times or wherever 
that they can get anyone to listen to them, that we are a bunch of 
tepee longhaired Indians, that we have nothing to do with business 
and industry. That is not true at all. 

Mr. Orme Lewis’ communication that I read to you proves that— 
Mr. Orme Lewis, Assistant Secretary of the Interior, and I can tind 
other statements, but I just did not have the time to pick them out 
of the records. 

Why have not the church groups spoken out with a loud voice in 
opposition to and denunciation, to the President, of the drive to 
deprive us of the right to purchase our own property? Why have 
they not cried out in a loud voice because of the amounts of money, 
at least $500,000, that are spent for maladministration of our prop- 
erty? That has been going on for years. 

The present costs that are obtaining for so-called benefits are not 
compar ‘able to the interest that we could receive on reinvested ¢ xpital, 
in gilt edged securities, or on first mortgages on land, for that matter. 

W ew ill take care of this money, and we do not all want money. 

And about the children’s funds, that there is so much concern about, 
this is all a matter of putting the cart before the horse. I do not know 
what it is—I have not had the opportunity to go into it—about the 
meetings they have had with some members of the management spe- 
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cialists and some other members of the executive committee. Because 
it is true that my husband and I are members of the executive com- 
mittee, for what it is worth. We were elected in June of 1956 on a 
secret ballot. But the Indians living in the 18 States outside of 
Oregon and around Oregon itself were denied an absentee ballot vote. 
More important the executive committee cannot represent the equities 
under Public Law 587 

Mr. Crawford stood up in the council, and he did everything he 
could, but the council was controlled by Bureau Indians, as it generally 
is, until the majority of people will not go to those councils any more. 
They say, “We have a law now. We want to determine what we shall 
do in secret ballot votes. The councils are controlled, and we don’t 
want to go there any more.” 

But these people who own these equities are denied the right to 
vote for representatives to represent the equities. 

And here and now, I want to say to you that we anticipated exactly 
what happened: the people whom I represent. So I came down here. 
Because they knew they were going to be denied a ballot vote for 
represent itives. And that is exactly what happened. I went to Mr. 
Emmons and to Mr. Barton Greenwood. I asked them for the order 
that permitted these people to come here. Mr. Emmons did not speak 
to me about it, but he sent Barton Greenwood to me. Mr. Green- 
wood informed me that the executive committee had requested to 
come, and that they had instructed Mr. Don C. Foster of the area 
office, to permit the executive committee to pick their own repre- 
on 

So I said, “Well.” And he said, “We are going to have a cross 
section. We want to have all of the views expressed.” 

[ said, “All right, I am here, and I shall be happy to express my 
views. And now I want to know if I am going to be paid out of the 
tribal funds, as the other people who have picked themselves.” 

He said, “No; I will not pay you, because the executive committee 
did not pick you.” Those were his words, “did not pick you. 

So I am here by the grace of funds that have been contributed by 
some people on the petition I have, and my husband and myself, 

(Commirree Nore: Subsequently the following copy of a telegram 
sent to Senator Morse on behalf of Mrs. Crawford was received by 
the subcommittee on Indian Affairs). 


KLAMATH AGENCY, OreG., February 18, 1957. 
Hon. WAYNE Morske, 


Senate Office Building, 
Washington, D. C. 


Referring to instructions of executive committee of February 4: “Following 
T. T. received this date from commissioner : ‘Reur T. T. January 31 three Klamath 
tribal delegates to be selected by Klamath Executive Committee hereby au- 
thorized to attend congressional committee hearings in Washington, relative pro- 
posed amendments to act of August 13, 1954 (68 Stat. 718) and to transact other 
tribal business. Tribal delegates should be instructed by Klamath Executive 
Committee to reflect views of Klamath Tribe rather than any one faction within 
Klamath Tribe. These instructions were not complied with executive committee 
appointed themselves, therefore, Ida and Wade Crawford are representative of 
the other faction and should be paid with tribal funds.’ ’ 

S. BE. Kirr, 
Chairman, General Council, 
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Now, give us a secret ballot vote, gentlemen, and I will prove to you 
that we are in the majority. Get Wilkinson off of our backs, and 
we will get along. 

Mr. Wilkinson does not represent the Indians. He was never 
elected on a secret ballot vote to represent the equities. And they 
have handed you in here, the constitution and bylaws. The consti- 
tution and bylaws to which they referred was submitted to the In- 
dians in 1950, in May, and the Indians voted for it by secret ballot. 
And they turned it down 3 to 1 in 1950, in May. That is the figure, 
and I can prove it on the record. In February of 1951, at a pro- 
pitious time in the council, the matter was brought up, and that con- 
stitution was voted on and carried, so they claim, on a vote of 59 to 19. 

But there is not one single line anywhere that Mr. Wilkinson can 
show to you, that the executive committee or himself have the right to 
represent the equities under Public Law 587, because they do not 
possess it. They do not have any authority to represent the equities. 

Mr. Hatey. Dr. Taylor has a question. 

Mr. Taytor. Yes. One question. 

You say this constitution was agreed upon by a vote of 59 to 19? 
Is that the figure you just quoted ? 

Mrs. Crawrorp. Yes, sir. In the council, in February of 1951. 

Mr. Taytor. Did I not hear a short time ago that it was necessary 
to have 100 members present before business of this sort could be con- 
ducted? Does that mean then that there must have been at least 23 
ballots that were cast and were thrown out because there was some- 
thing wrong with them ? 

Mrs. Crawrorp. Well, at the time that the council voted, there may 
have been a quorum of 100, and some people don’t vote. And they do 
not. have secret ballots in the council. Rarely they do. But they 
stand up or hold up their hands or say “Aye” or “Nay.” That is the 
procedure of the Indian Bureau. That is the way those councils 
are conducted. And that is why the people are disgusted with those 
councils. They are not American. They are not what the Indians 
want at all. They are pushed around. And the Indians out there 
are educated, intelligent people, and they have pride, and they are sick 
and tired of this everlasting behavior of the Indian Bureau toward 
them. 

Mr. Taytor. Perhaps the procedure under which the voting was 
done was different at that time than it is now, under the constitution. 

Mrs. Crawrorp. Oh, it is just the same, Dr. Taylor. There is not 
any difference. The Indian Bureau has been carrying on for 150 
years, and they do not change their ways. In fact, they get worse. 

And, Dr. Taylor, what I should like to say to you at this point is 
that I want to make it clear that in May of 1950 the Klamath Indians 
voted by referendum. And there you will see the difference. It was 
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a secret ballot vote throughout the reservation. And the Indians 
turned that constitution and bylaws down 3 to 1. 


(Committee note.—Subsequently, the committee received the follow- 


ing letter from the law firm of Wilkinson, Cragun, Barker, and 
Hawkins.) 


WILKINSON, CRAGUN, BArKeER & HAWKINS, 
Washington D. C., February 20, 1957. 
Re proposed amendments to Public Law 587, 83d Congress 
Hon. JAMES A. HALEY, 
Chairman, Indian Subcommittee House Committee on Interior 
and Insular Affairs, 
House Office Building, 
Washington, D. C. 

Dear Mr. HAtey: At page 270 of the transcript of testimony before your In- 
dian Subcommittee on February 13, Mrs. Ida Crawford, claiming to represent a 
substantial number of Klamath Indians, testified respecting approval of the 
constitution under which the Klamath Tribe has operated since 1950. 

Mrs. Crawford recited the fact that the constitution was rejected by a 3-to-1 
vote and later approved in a general council meeting. What Mrs. Crawford did 
not advise the committee is that the objectionable features of the constitution 
voted upon the first time had been amended or removed prior to the second vote. 
secause the objectionable features had been removed, it was not considered neces- 
sary by the general council to submit its adoption to a referendum. A vote was 
thereupon taken in the general council meeting. 

We think this information should be made available to the committee, and we 
request that you make this letter a part of the printed record. 

Again, on behalf of the Klamath Tribe, we express onr appreciation for the 
consideration of Klamath problems given by your subcommittee. 

Respectfully yours, 
Drppon Cook, 
Boyp J. JACKSON, 
Jesse L. Kirx, 
#LEN A. WILKINSON, 
Tribal Attorney. 


Mr. Suvurorp. Mr. Chairman, may I ask a question there? 

Mr. Harry. The gentleman from North Carolina. 

Mr. Suurorp. Mrs. Crawford, you do not live on the reservation ; 
do you? 

Mrs. Crawrorp. Well, we own some land there, sir. 

Mr. Suvrorp. I did not meanthat. Where do you live? 

Mrs. Crawrorp. We have a ranch on the reservation, and we live 
there. 

Mr. Suvurorp. You live at the ranch on the reservation ? 

Mrs. Crawrorp. Yes, sir. 

Mr. Suvurorp. Now, how many live on the reservation / 

Mrs. Crawrorp. How many Indians are living on the reservation ? 
Let’ssee. I hope I have that. 

Yes, sir, I have it. 

Mr. Suvurorp. 1,425? 

Mrs. Crawrorp. Well, living on the reservation as of July 19, 1955, 
there are 557 adults, 594 minors, which make a total of 1,151. And 
living in Oregon there are 200 adults—that is, living outside the res- 
ervation—338 minors, which makes a total of 546 living in the State 
of Oregon. 
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And then, living in other States—I have a tabulation of that also, 
sir. And living in other States there are 164 adults and 234 minors, 
or 398. And the total as of that date—I don’t know what the total is 
now, but I understand that there are 2,043. But this gives a total of 
2.118. 

Mr. Suvrorp. Then there are about as many, or more, outside of the 
reservation as you have in the reservation ? 

Mrs. Crawrorp. According to these figures. 

With the minors and the adults there would be 1,151 living on the 
reservation; yes, sir. There would be more living on the reservation. 

Mr. Suvurorp. Now, then, let me see if I can summarize this, because 
I am trying to understand your position on this. Your position is 
that the law that was passed, Public Law 587, is sufficient in all 
respects ? 

Mrs. Crawrorp. Youask me: Is it sufficient ? 

Mr. Suurorp. Yes; according to your position. I am just trying 
to get clear in my own mind exactly your position on this matter. 

Mrs. Crawrorp. Yes, sir. 

Mr. Suurorp. You contend that the law, Public Law 587, in all 
respects, is correct ? 

Mrs. Crawrorp. Yes, sir; I do. 

Mr. SuHurorp. And that you represent a majortty of the Indians, of 
the Klamath Indians? 

Mrs. Crawrorp. Yes,sir; Ido. Iam sure of that, and we will prove 
it on a secret ballot vote. 

Mr. Suvrorp. That you were elected to the council; that you and 
your husband are members of the council ? 

Mrs. Crawrorp. Of the executive committee. 

Mr. Suurorp. Of the executive committee ? 

Mrs. Crawrorp. Yes, sir. 

Mr. Suvrorp. The council has to have a quorum of 100 in order to 
vote, 

Mrs. Crawrorp. Yes, sir. 

Mr. SuHurorp. How many are on the executive committee ? 

Mrs. Crawrorp. There are 10. Eight on the executive committee, 
and 2, the chairman and the secretary of the general council, make 
up the 10 members of the executive committee ; yes, sir. 

Mr. Suurorp. Now, then, how many on the executive committee 
are of the same view as you? 

Mrs. Crawrorp. Of what ? 

Mr. Suurorp. Of the executive committee. How many members of 
the executive committee have the same views on this bill that you 
have ¢ 

Mrs. Crawrorp. Well, I know that Mr. Crawford and I have the 
same view, and Mr. Theodore Croome. And then as to these other 
people, it seems that they have always been antagonistic to termina- 
tion, but the executive committee does not have authority to represent 
the equities under Public Law 587. 

Mr. Suvurorp. Then there are 3 of you, of your opinion, and 5 of 
the other, so there is a division there of about 5 to ; 3. And that is 
indicated by your votes. 

Mrs. Crawrorp. Well, I have never served. 
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As I explained before, we were elected in June of 1956 at an elec- 
tion confined to the reservation. And we were not sworn in until 
January of this year. 

Mr. Suvrorp. So you have not had a meeting. 

Mrs. Crawrorp. Well, these people have been meeting all the time, 
but they claim they had not served their time from an old election. 

Mr. Suurorp. You have been sworn in as a member of the council, 
but you have never had a meeting of the council since that time? 

Mrs. Crawrorp. No. Because at the meetings that Mr. Wilcox 
referred to a while ago, when they were discussing this guardianship 

in Klamath Falls, we were not given a notice that ‘they were having a 
meeting. We were given no notice. 

Mr. Suurorp. That was after you were sworn in? 

Mrs. Crawrorp. Yes, sir; and we were not informed. Not a word 
was written to us, and no information was given to us whatsoever. 

Mr. Suurorp. So you never have attended a meeting ? 

Mrs. Crawrorp. No, sir; I have not. 

Mr. Suurorp. Nor has your husband? 

Mrs. Crawrorp. No; not unless he has since I came. But we were 
never informed, and that is one of the provisions. 

Mr. Suurorp. Now, your husband is a member of the tribe, too; 
is he not? He is an Indian? 

Mrs. Crawrorp. Yes, sir. 

Mr. Suvurorp. What degree? 

Mrs. Crawrorp. He is one-half. 

Mr. Suvrorp. He is one-half. Now, would your share in this 

allocation of property or funds amount to a three-quarters share? 

Mrs. Crawrorp. No. We do not have it in that way. Each indi- 
vidual who is enrolled receives an equal share. 

Mr. Suvurorp. Whether you are a quarter, or whether you are full? 

Mrs. Crawrorp. That is right. And our safeties consist of people 
of fullblood down to and including 16th degree Indian blood. 

Mr. Suvrorp. Now, then, the law provided that management shall 
be appointed by the Secretary, and that they should make an appraisal 
of the timber, or the property, to determine the value of the property. 
As 1 understand it, that appraisal has not as yet been made. Now, 
do you think that this law should be continued until that appraisal can 
be made, so that the individual would know definitely his equity in 
the property 

Mrs. Crawrorp. No, sir. I do not think for one moment that they 
should have any extension in time. The management specialists have 
taken advantage of the clause, or the language in the law which pro- 
vides : “as soon thereafter as practicable.” And they have delayed and 
stalled, and it is because these people are not capable, apparently, of 
handling it. 

Mr. Sucrorp. You would be in favor of taking advantage of the 
funds of the tribe that have already been paid ‘for this appraisal, 
to get the appraisal ? 

Mrs. Crawrorp. Well, surely. And just imagine. The manage- 
ment specialists waited 9 months to appoint the appraisers, and gave 
them 12 months to do it. Now they have extended the time until 
April 1, so I understand, as of yesterday. That is 45 more days. Now, 
that is just a deliberate stall on the part of the management special- 
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ists, because they are opposed to this law being enforced, or complied 
with, whatever word you want to use. 

Mr. Suurorp. I think the law also provides for an election. 

Mrs. Crawrorp. That is exactly elit we should have, an election, 
sir. Here they have dissipated time, squandered money, sitting around 
tables formulating plans for people and they do not know who they 
are. 

Mr. Suurorp. And if and when that election would be held, in your 
opinion, what would be the results of that election ? 

Mrs. Crawrorp. What would be the results ? 

Well, I am just most interested to find out myself, and that is one 
of the reasons I am so anxious for them to do it. Because I cannot 
speak for the individual. I would not know by percentage. But | 
know what the majority of the people want. And I would hesitate to 

say 90 or 100 percent, because here sit these opponents back here; so 
maybe they would disagree with me. But I know that the majority of 
the people, and the great majority, sir, want to terminate Federal 
supervision. And that was the reason that I read the histor y of the 
Klamath Indians in the beginning of my testimony. They have never 
wanted to be under a bureau. They agreed to that treaty for 25 
years. The Klamath Indians, the real Ki: famath Indians, were rugged 
individualists. 

Mr. Suvrorp. Do you have any idea of the number of fullblood 
Klamath Indians? 

Mrs. Crawrorp. Well, according to the record that I have here, 
there are around 390. 

Mr. Suurorp. There are around 390 fullblood Indians? 

Mrs. Crawrorp. Yes, sir. And all the rest are of mixed blood. 

Mr. Suvurorp. Thank you very much. 

Mrs. Crawrorp. There is one other thing that I would like to say. 
here. The management specialists stated to you, gentlemen, that thev 
had not attempted to propose any plan, or that they had not talked 
with other people about it. 

And in this volume, Klamath Indian Tribe—Termination of Fed- 
eral Supervision, the hearings before the Senate Committee on In- 
terior and Insular Affairs, in the 84th Congress, 2d session, May 21. 
1956, on page 74, in a letter to the Honor: able James E. Murr ay, signed 
by Mr. Tom Watters of the management specialists, he set forth in 
this hearing, as you will see, a voluminous statement and proposals 
for the purchase or disposal of the tribally owned property. And on 
page 74, this statement reads: 

The Klamath Basin lumber operators have expressed the belief that Federal! 
purchase of the Klamath tribal forest is the only logical solution of the problem 
presented by termination of Federal supervision over the tribal affairs. This 
belief is shared by those local merchants who have become acquainted with 
the need for continuing a sustained production of timber from the Klamath 
Reservation. 

Now, you see, the whole thing is to stabilize someone else’s economy 
besides that of the Klamath Indians. At our expense, with our pri- 

rate property, they propose to stabilize this person’s economy and that 
person’s economy. And I say this, gentlemen, and I say it seriously. 
we seriously object to any further continuanc e of this situation. We 
want this property settled here and now under Public Law 587. 

There is an amendment that Mr. Wilkinson read to you. They want 
time to put the rest of our virgin timber under contract. That is what 
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they are attempting to do here, extend the time and contract the rest 
of our virgin timber. And we are going to be on a dole until all of 
our virgin timber is dissipated. 

Do like everyone else in the country. Sell to the highest bidder. 
Let’s terminate this nonsense. It is not nonsense; it is an effort to 
destroy our assets and to forever prevent us from having a stabilized 
economy. Let’s sell this timber, get the children’s money out on gilt- 
edged securities, where they are going to have an educational fund, 
where these children are going to be assured of the right and oppor- 
tunity that every other child has. 

Surely there can be no quarrel with that. 1 cannot too effectively 
state that I am opposed to any amendments. And by that 1 mean 
we, the people I represent. Let us have an election and find out who 
“we” are. And let us have an election for representatives to this Con- 
gress who will come up here and say factually they represent the 
Indians. Mr. Wilkinson and these people back here do not represent 
the Klamath Indians of Oregon. 

Mr. Suurorp. Mr. Chairman, there was one more question I wanted 
to get clear in my own mind. 

About the election of your executive committee, they elect it accord 
ing to districts? 

Mrs. Crawrorp. No, sir. There are 3 election boards set up, 1 in 
Chiloquin, 1 in Sprague River, and 1 in Beatty. Those are the three 
small towns on the reservation. And the people living on the reserva- 
tion went to the pelis and voted, and those who lived in Klamath Falls 
could also. 

Mr. Suvrorp. Did the eight ghest in electoral votes qualify ? 

Mrs. Crawrorp. Yes, sir; the eight who received the highest num- 
ber of votes were elected. 

Mr. Suurorp. So it was not according to districts; that you repre- 
sent one district and someone else another district? But you receive 
the vote of all of them. 

Mrs. Crawrorp. Yes, sir; the combined three districts. 

Vr. Suurorp. Thank you very much. 

Mr. Berry. I do not want to take too much time, but I did want to 
follow up just one additional question. In the election, did you and 
your husband receive votes in all of the districts? 

Mrs. Crawrorp. Yes, sir. 

Mr. Berry. Or primarily in the district in which you live?) Which 
was it? 

Mrs. Crawrorp. Well, | would not say as to that. You see, Chilo- 
quin is the largest district. And, of course, our ranch is adjacent to 
that. And then there are Beatty and Sprague River. There is a very 
light vote there. 

Mr. Berry. You do not know what the distribution was? 

Mrs. CrawForp. No; I could not give you that. I could tind 
however. I would be happy to search and find it and give it to you. 
(See p. 144.) 

Mr. Berry. Now, under this amended FH. R. 2471, there is a provi- 
sion that the cost of the program will not be charged against the tribe. 
Is that not correct? It provides an appropriation for $1,100,000 to 
cover the cost, in the event the bill does pass, so that the cost would 
not be coming out of your money / 
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Mr. Suvrorp. Right at that point: As I understand it, Mrs. Craw- 
ford is opposed to the appropriation. 

Mr. Berry. She is opposed to any extension. But if it is continued, 
the cost would come out of an appropr iation. 

Do you know whether or not the Senate subcommittee passed a bill 
identical with H. R. 2471 yesterday ? 

Mrs. CrawForp. No, Mr. Berry. I do not know. It seems to me 
that strange things are happening. I asked if I could be heard, and 
[ wrote the Senate committee as I did this committee, and you very 
eraciously answered my letter, but I have never heard from Senator 
Neuberger. I understand that they did pass some sort of legislation. 
And it seems that Mr. Wilkinson must have been informed. He 
knows all about it. But we do not know anything about what is 
happening. We are not informed. We are kept in “the dark. And 
that is the reason that I say that we are opposed to any amendments, 
It is only fair that we should know what is happening to this property. 

Mr. Neuberger never gave me any information, and I talked to 
Senator Morse, and I did not know that they were going to pass any 
amendments. 

Mr. Berry. One other question I want to ask, and that is with 
regard to your school system. 

Do you feel that the condition, the present condition of the Klamath 
Indians is responsible primarily, or nearly so, for the fact that you 
have integrated schools, schools where the Indians and the white 
people attend the same school ? 

Mrs. Crawrorp. I did not get the first of that. 

Mr. Berry. You indicated that you have had integrated schools 
since 1927. You indicated that the Klamath Indians were further 
advanced than any other Indian tribe. Do you believe that part of 
the reason for that, if not all, is because you have attended public 
schools, your children have attended public schools, all through these 
years ? 

Mrs. Crawrorp. Why, yes, Mr. Berry. The Indian children are the 
same as every other child. They have the same degree of intelligence, 
and they are just the same as everybody else. And I have seen those 
children there together, and they seem to be very happy in their asso- 
ciation and very friendly toward each other. I do not think that 
there is any difference. In fact, I do not believe that all of this 
so-called prejudice—I do not think there is anything against the 
Indians. We have prejudice in the approach that a good many people 
have to our economy. But as far as people and their social relations 
are concerned, I do not think that it exists. I think all of this prej- 
udice arises from the economy. 

Mr. Berry. I just wanted to have you say that for the record. 

Mrs. Crawrorp. I know that my own daughter is a three-eighths 
Indian, and she has always gone to the public s schools and to college, 
and to high school, with the other children, and she does look a good 
deal like her father. She has a dark complexion. She now is a ballet 
instructor in Menlo Park, Calif. She has her own studio. And she 
is quite successful. And not only my own daughter but many, many 
of the children are in college and getting along beautifully. 

Mr. SuHuForp. Mr. ¢ ‘hairman, in that connection, the Klamath Tribe 
does not maintain a school of its own, does it ? 

Mrs. Crawrorp. Oh,no. And they have not since 1927. 
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Mr. SuuForp. And the Klamaths go to the public schools in the 
State of Oregon, and have for years? 

Mrs. Crawrorp, Yes. And one of the Indian boys that graduated 
from Klamath Union High and went to the Southern College of Edu- 
cation in Ashland, Oreg., now is an instructor over in Medford, Oreg. 

Mr. Suvurorp. We have the Indians with us, too, in western North 
Carolina, and they attend the public schools, a good many of them, and 
there is no distinction made whatsoever. And where the schools are 
maintained by the State, there is no provision for the Indians to go 
to their own school if they so elect; and there is no difference between 
the Indians and the other children. If there is any distinction, in 
your opinion, it would be along the economic lines ? 

Mrs. Crawrorp. Why, surely. That is all there is. There is not 
anything else. That is the reason that I would surely like to see the 
Indians forget about being Indians, but remember it in their heart 
all the time and have pride in their ancestry. A good many of us 
have pride in our ancestry from some other branch of our blood. 
But be proud always of our combined American heritage and go 
forth into the world and do for ourselves the best we can. That is 
the reason we feel so antagonistic toward Glen Wilkinson. He is 
always standing up here before the committees of Congress and 
making out that we are a group of Indians that do not know anything. 

I cannot help but raise my voice, because he so infuriates me, 
that man. He uses every method to disparage the majority. And 
I want to tell you there was not so much fighting and all of this 
disse nsion—they are always talking about the factions in the tribe— 
there were not any when we finally got him off the payroll for 3 years. 
And then this Jackson and Jesse Kirk put him back on through the 
executive committee. And they won’t allow us to vote whether we 
want him or not. We do not want him on the payroll. He is getting 
$20 an hour for coming up here and making these disparaging state- 
ments against us. He made the false statement the Klamath Indians 
want his amendments. 

And I surely thank you for this opportunity. You have been so 
very gracious to me. 

May I just say this much about the children’s funds? Now, they 
are talking about this Indian Bureau and the Secretary of the Interior 
taking care of these children’s funds. And a year ago—I will get the 
statement and insert it in the record about the ITM accounts from the 
GAO. There are 3,900 of those accounts, and the GAO could not 
audit the accounts. And those are the children’s funds and other 
people’s funds. Now, this Indian Bureau comes up here and wants 
an amendment in Public Law 587 to put the funds under the Bureau 
of Indian Affairs. Half of the children own these equities. 

The Secretary of the Interior still wants the control of these funds 
to have a stranglehold on the children’s funds, and those funds com- 
prise greater than half of the equities. And the GAO could not audit 
those books. 

Mr. Utiman. Mrs. Crawford, in your opinion, the Indians should 
hold an election immediately? As far as you can determine, they are 
qualified right now to vote on this question ? 

Mrs. Crawrorp. Yes, sir; I say that. I say call an election right 
now. Let us stop this nonsense. Let us determine what these people 
want. They own this property in equity. It is their private prop- 
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erty. And I say that they are intelligent. And all of these people 
sitting back here, they, too, are intelligent. They are not the dummies 
that they are pretending they are. They have had their feet in the 
tribal trough for 50 years, and they want to stay there for another 5v. 
And they are getting $30, or something like that, a day. 

Mr. Utiman. Mrs. Crawford, one more question. You keep refer- 
ring to the fact that you represent a majority of the tribe. Did you 
get most of the votes in the election? Or what is the basis of your 
remark ¢ 

Mrs. Crawrorp. What do you mean, the basis of my remarks? 

Mr. Uttman. That you represent a majority of the tribe. 

Mrs. Crawrorp. Because I know how the majority of the people 
feel. I know these people, but we did not have an election for dele- 
gates. 

Mr. Uttman. Then it is just your own intuition ? 

Mrs. Crawrorp. No; it is no intuition. We have had meetings and 
discussions. I know how those people feel, and I know how they vote 
when given a secret ballot. 

Mr. Utiman. Thatisall. 

Mr. Hater. That completes your statement ? 

Mrs. Crawrorp. Yes; and I want to thank you so very much. You 
have been very gracious to me, and I surely appreciate it. 

(Whereupon, at 1:15 p. m., the hearing was adjourned, subject to 
the call of the Chair.) 
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THURSDAY, MARCH 21, 1957 


Houser or REPRESENTATIVES, 
SUBCOMMITTEE ON INDIAN AFFAIRS OF 
tHe ComMirrer ON INTERIOR AND 
InsuLaR AFFAIRS, 
Washington, D. C. 

‘The subcommittee met, pursuant to call, at 10:10 a. m., in the com- 
mittee room, New House Office Building, Hon. James A. Haley 
(chairman of the subcommittee) presiding. 

Mr. Harry. The Committee on Indian Affairs will be in order. 

The committee has before it this morning four bills in relation to 
the Klamath Tribe of Indians. 

I would like to call the committee’s attention to the fact that since 
the committee last met, S. 469 has passed the Senate and is over here 


for the committee. I would like to include that in the proceedings 
this morning. 


(S. 469 follows:) 
[S. 469, 85th Cong., ist sess.] 


AN ACT To authorize the United States to defray the cost of assisting the Klamath Tribe 
of Indians to prepare for termination of Federal supervision, to defer sales of tribal 
property, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
imerica in Congress assembled, That (a) the Act entitled “An Act to provide 
for the termination of Federal supervision over the property of the Klamath 
fribe of Indians located in the State of Oregon and the individual members 
thereof, and for other purposes”, approved August 13, 1954 (68 Stat. 718), is 
unended by adding at the end thereof the following new section: 
“Sec. 27. Notwithstanding any other provisions of this Act, no sales of tribal 
property shall be made pursuant to paragraph (3) of subsection (a) of section 5, 
or section 6 of this Act prior to the adjournment of the second session of the 
highty-fifth Congress.” 
(bb) 
"(p47 


poses of 


of 


Subsection (b) of section 5 of such Act is amended to read as follows: 
Such amounts of Klamath tribal funds as may be required for the pur- 
this section shall be available for expenditure by the Secretary. There 

is hereby authorized to be appropriated, out of any money in the Treasury not 

otherwise appropriated, such sums as the Secretary deems necessary, but not 

to exceed $1,100,000 to reimburse the tribe for such expenditures of tribal funds.” 

(¢) Subsection (b) of section 6 of such Act is amended by striking out “four 
vears” and inserting in lieu thereof “seven years”. 

(d) Subsection 5 (a), paragraph (2), of the Act is amended to read as follows : 

“(2) immediately after the appraisal of the tribal property and approval 

of the appraisal by the Secretary, give to each member whose name appears 

on the final roll of the tribe an opportunity to elect to withdraw from the 

tribe and have his interest in tribal property converted into money and paid 

to him, or to remain in the tribe and participate in the tribal management 

plan to be prepared pursuant to paragraph (5) of this subsection; in the 

case of members who are minors, persons declared incompetent by judicial 

proceedings, or deceased, the opportunity to make such election on their 
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behalf shall be given to the person designated by the Secretary as the persou 
best able to represent the interests of such member ;’’. 

(e) Subsection 5 (a), paragraph (3), of the Act is amended by deleting the 
second proviso and by inserting in lieu thereof the following: “Provided further, 
That if such property is not purchased for public use any person whose name 
appears on the final roll of the tribe, or a guardian on behalf of any such person 
who is a minor or an incompetent, shall have the right to purchase, for his or 
its own account but not as an agent for others (which fact shall be subject to 
final and conclusive determination by the Secretary), any of such property in 
lots as offered for sale for not less than the highest offer received by competitive 
bid; any individual Indian purchaser may apply toward the purchase price all 
or any part of the sum due him from the conversion of his interest in tribal 
property ; and if more than one right is exercised to purchase the same property 
pursuant to this proviso the property shall be sold to one of such persons on 
the basis of competitive bids :” 

(f) Subsection 2 (e) of the ‘Act is amended to read as follows: “ ‘Adult’ means 
a person who is an adult according to the law of the place of his residence.” 

(zg) Subsection 8 (c) of the Act is amended by inserting after “on land owned 
by” the words “one or by” 

(h)Subsection 8 (b) of the Act is amended by deleting the language that 
precedes the proviso and by inserting in lieu thereof “All restrictions on the 
sale or encumbrance of trust or restricted interests in land, wherever located, 
owned by members of the tribe (including allottees, purchasers, heirs, and de 
visees, either adult or minor), and on trust or restricted interests in land within 
the Klamath Indian Reservation, regardless of ownership, are hereby removed 
four years after the date of this Act, and the patents or deeds under which 
titles are then held shall pass the titles in fee simple, subject to any valid en- 
cumbrances :”. 

Sec. 2. Nothing in the Act of August 13, 1954 (68 Stat. 718), shall affect the 
authority to make timber sales otherwise authorized by law prior to the termina- 
tion of Federal control over such timber. 

Passed the Senate March 8 (legislative day, March 2), 1957. 

Attest : 

FELTON M. JOHNSTON, Secretary. 

Mr. Harry. I would also like to call to the committee’s attention that 
if we are going to take any action in regard to this termination legis- 
lation, that time is rapidly running out. I understand that April 2 
is when the management specialists are supposed to report. I just 

want to say to the committee, if we are going to do anything to amend 
or revise this legislation, time is of the essence. 

I had hoped that the testimony we had received at previous meet- 
ings would have been sufficient for the committee to make a determina- 
tion of what they wanted to do about this proposed legislation. 

I would like at this time, if I may, to include in the ‘files of the com- 
mittee letters that have been addressed to me and probably in some 
instances to the chairman of the full committee, from people that are 
interested in this legislation. 

I have here 88 letters that I have received from those who are op- 
posed to any further extension of time. 

I have also received, and which T would like to make a part of the 
file if there is no objection, about 30 requests for passage of the legis- 
lation. 

Hearing no objection, it is so ordered. 

(The documents will be found in the file of the committee. ) 

Mr. Westianp. Did you say you have 88 letters in opposition and 
30 telegrams in favor ? 

Mr. Harry. That is right. 

Mr. WestLanp. I see. 

Mr. Harry. That is what we get in Indian legislation. They never 
seem to arrive at any meeting of the minds. Of course, as you know, 
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it makes it rather difficult for the committee to really know what the 
people want. 

We have here this morning the chief forester for the American 
Forestry Association, who has a very short statement that he would 
like to make. 

I had hoped, as I say, that we would not have to take any further 
testimony, but he is here this morning, and he has a one-page state- 
ment which I believe you have before you. 

If it is agreeable with the committee, we will let him come forward 
at the present time. 

Mr. Pomeroy, we are very happy to have you here, sir, and you may 
proceed. 


STATEMENT OF KENNETH B. POMEROY, CHIEF FORESTER, 
AMERICAN FORESTRY ASSOCIATION 


Mr. Pomeroy. Mr. Chairman, I appreciate very much this oppor- 
tunity. 

I am Kenneth B. Pomeroy, chief forester, the American Forestry 
Association, a nonprofit organization of some 25,000 people who are 
interested in forest conservation. 

Incidentally, some of our directors live in the area that you people 
are considering. 

The American Forestry Association believes that Public Law 587 
(August 13, 1954) for termination of Federal supervision over the 
Klamath Tribe of Indians, if carried out as enacted, may result in 
destruction of a substantial portion of the timber resources and serious 
damage to watershed and other resources of the Klamath Basin in 
Oregon. We base this belief upon independent review of available 
information and upon reports from our members in Oregon. 

Although a number of suggestions have been advanced for imple- 
mentation of Public Law 587, each plan fails in some important aspect 
to protect all the rights and resources involved. To date no plan has 
been devised which will insure adequate maintenance of the timber re- 
source, protection of watershed and other natural resources, and 
security for the economic welfare of the region while at the same time 
protecting all the rights of the Indians. More time is needed for 
study and solution of this complex problem. 

I might also say that one other reason we are very much interested 
is that we feel that this will set a precedent for consideration of some 
7 million acres of other Indian timberlands. 

Time can be provided by amendment of paragraphs 2 and 3, sub- 
section (a) of section 5 and section 6 of Public Law 587. .The best 
means at hand appear to be H. R. 2518 by Congressman Ullman, and 

469 as amended, in the Senate. Both provide for deferment in 
carrying out the provisions of Publie Law 587. 

Therefore, the American Forestry Association earnestly urges your 
— able consideration of FH. R. 2518 and S. 469. 

Gentlemen, we appreciate this opportunity to appear before you. 

Mr. Hater. Thank you very much for appearing here this morn- 
ing. I wonder if any members of the committee have any questions? 

Dr. Minter. I have one question. 

If I understood your statement correctly, you said there was no 
provision in the plan for the maintenance of timber resource, protec- 
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tion of watershed, and other natural resources. I presume that is 
reforestation and so forth ? 

Mr. Pomeroy. That is what we are thinking about; yes, sir. 

Dr. Mitier. That should be written in, if it is not in there. I 
thought there was some protection under your present law relative to 
reforestation, timber cutting, and so forth. 

Mr. Pomeroy. I think, as I have stated there, we felt there was no 
plan that adequately protected it. The only opportunity we have had 
so far to review the pl: ins were those that were contained in some of the 
hearings and some information we had from the management special- 
ists. Now we are very much interested in seeing the report of the 
management specialists when it becomes available, and we would like 
then to study that carefully. 

Dr. Muuer. As I understand it, you want it carried out but vou 
think it ought to be deferred ? 

Mr. Pomeroy. That is right. 

Dr. Miztier. How long do you think it ought to be deferred ¢ 

Mr. Pomeroy. I think during this next year if we could have time 
to study the plans that are proposed by the management specialists. 
That is all the time we are asking for. 

Dr. Mitier. Probably a year’s extension ? 

Mr. Pomeroy. Yes. 

Dr. Mirter. And that is what some of the amended bills do provide 
for ? 

Mr. Pomeroy. That is right, 

Dr. Mrtuter. That is all. 

Mr. Hatey. The gentleman from South Dakota. 

Mr. Berry. I would like to ask: In that interim period, would you 
suggest that timber sales be stopped ? 

Mr. Pomeroy. I would think that they should be continued so that 
the Indians might receive the payments that they have been receiving 
in the past. 

Mr. Berry. Continued in their present form ? 

Mr. Pomeroy. Continue the present administration ; yes. 

Mr. Berry. Is it not true—I am asking for information simply— 
some of these contracts which are made for cutting timber extend over 
several years? 

Mr. Pomeroy. I will have to admit I am not very well posted on the 
administrative procedure. 

Mr. Berry. You would not want a contract for timber cutting to be 
made which would extend over more than 1 year; would you? 

Mr. Pomeroy. I would not think that would be wise; no, sir. 

Mr. Berry. That is all. 

Dr. Minter. Do you think the forests and trees when they are ready 
for harvesting and are ripe ought to be harvested ? 

Mr. Pomeroy. Yes, sir. 

Dr. Miniter. You think we ought to take full advantage of the re- 
sources ¢ 

Mr. Pomeroy. We feel that is good timber management—to harvest 
the timber when it is ripe. 

Dr. Mruier. And that is being done now ? 

Mr. Pomeroy. Yes. 

Dr. Mruzer. And in any bill that we would pass you would want it 
continued along that same line / 
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Mr. Pomeroy. We feel that would be the wise way to do it, yes. 

Mr. Harry. The gentleman from Colorado. 

Mr. Asprnatu. No questions. 

Mr. Hatry. Are there any other questions 4 

There being no other questions, thank you very much, sir. 

Mr. Pomeroy. Thank you, sir. 

Mr. Westtanp. Mr. Chairman ? 

Mr. Hauey. Mr. Westland. 

Mr. Westianp. Mr. Wade Crawford, of the Klamath Tribe, has 
seen fit to come back to Washington at his own expense in order to 

resent some views he has on this pending legislation. Mr. Crawford 
an taken a big interest in this matter from its inception, and I would 
like to ask the chairman that he be heard for a short time in order to 
give us his views on some of these bills before us. I think Mr. Craw- 
ford is well qualified to present his side of the picture. 

Mr. Harry. I might state to the gentleman that the Chair has no 
desire to cut off anyone. We want to 

Mr. WestLANb. Will the chairman yield right there ¢ 

Mr. Harry. Yes. 

Mr. Westianp. I would like to compliment the chairman of this 
committee on the way he has conducted these hearings, and reiterate 
just what he was about to say. He certainly has given everybody a full 
opportunity to be heard during this really tough piece of legislation, 
one that has many ramifications. 

Mr. Utitman. Will the gentleman yield? 

Mr. Harry. Yes. 

Mr. Utiman. I would certainly like to congratulate the chairman 
on handling these hearings this way. Mr. Crawford came back from 
my district. He does not represent my views on this matter, but I 
concur that he should be heard. 

Mr. Suvrorp. I think we all agree on the way the chairman has been 
handling the hearings. 

Mr. Hatey. Thank you. I would like to stay on this subject for a 
long time, but we are going to have to move along. 

It seems to be the consensus of opinion—and I think it only proper 
and right—to hear Mr. Crawford. 

Would you care to place a time on that ? 

Mr. Westianp. I think if we gave Mr. Crawford 15 minutes to 
present his views that would be ample time. 

Mr. Harry. Would you come around, Mr. Crawford. 

Mr. Asrprnatu. Mr. Chairman, I think it should be noted that Mr. 
Crawford has appeared before this committee on many occasions, and 
has always made a very fine contribution to the committee’s hearings 
every time that he has appeared. 





STATEMENT OF WADE CRAWFORD, CHILOQUIN, OREG., 
ACCOMPANIED BY MRS. WADE CRAWFORD 


Mr. Crawrorp. Mr. Chairman and members of the committee, I 
want to thank you for allowing me this opportunity to be heard on 
the amendments that have been offered to Public Law 587. I feel 
this is one of the most important legislations that has ever come before 
Congress regarding the Klamath Indians. 
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I want to call your attention to the fact that at the time Congress 
considered Public Law 587 in 1953 and 1954, the House committee 
had given days and months of study on this subject, reviewing the his- 
tory of the Indian reservation at Klamath, and all of the Indian res- 
ervations throughout the United States. I want to again thank Con- 
oressman Berr y for the patience that he had in conducting those hear- 
ings, for weeks and weeks, and also Congressman Miller for his report 
at that time on Public Law 587, which is a very accurate report, and I 
do not believe anyone can honestly criticize the report. 

The Secretary of the nee ior made a very complete report on Pub- 
lic Law 587 in setting forth the conditions at Klamath, the education 
of the Indians. Congress and the Department have come to the point 
where they thought that the Klamath and Menominee and certain 
tribes of Indians should be freed from Government control 

Mr. Hatrey. If I may interrupt, if you would rather, you can have 
a seat, if you would be more comfortable. 

Mr. Crawrorp. If you do not mind, I would just as soon stand. 

Mr. Harry. That is perfectly all right. 

Mr. Crawrorp. I just want to call the committee’s attention to those 
facts that the former committee went through in studying Public Law 
587. Congressman Coon spent wéeks and months on this subject, and 
this problem has been studied for a period of 40 years, and after Con- 
gress came to the conclusion, by both the Democratic Party and the 
Republican, they agreed to Resolution 108 to free the Indians 
from Federal supervision and Government control, the Members i 
both Houses had labored to carry out Resolution 108. 

I felt that was one of the greatest pieces of legislation and it is the 
only piece of legislation that T have known in a period of 100 years 
that has established individual rights for the American Indians. 

I have been very grateful to all of the members of the committee 
that took part in it. Iam grateful to President Eisenhower when he 
signed the bill that became law in giving the Indians their individual 
rights. 

I want to say that I had the privilege of receiving one of the pens 
that the President used to sign the law with, and I have it here in my 
hand. I will keep it for a souvenir. I feel it an honor to receive the 
pen from the President. 

I want to take these few minutes to have this committee most care- 
fully consider any amendments to Public Law 587 that would destroy 
the rights that Congress gave the Indians under Public Law 587 
which is to make the Indians full citizens of the United States, and 
take their places in Oregon the same as any other citizen of Oregon. 

Our Indians at Klamath unanimously agreed to it. We asked Con- 
gress for it. There was no division on the subject. We had months 
of hearings at Klamath amongst the Indians, with the county officials, 
with all the State officials, and the State legislature passed a memorial 
asking Congress to pass Public Law 587. We went through all the 
routine of careful study before Public Law 587 was enacted into law. 
It was not done hastily. 

Since that time the Indians have lived up to their end of it. We 
have lived under Public Law 587, and under Public Law 280 we are 
now under the State laws of Oregon, and we are happy about it. 

‘e feel that not only our timber is involved in this subject, but our 
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rights as citizens and to become full citizens of this country. It is a 
privilege we think we should have had years ago. 

I have spent about 30 years of my life to have the Indians have 
their full citizenship rights. If anybody would have told me 30 
years ago it would take me 30 years to accomplish that, I would not 
have believed it. I think people would h: irdly believe it took that 
long, but nevertheless it did. I think there is an obligation that 
Congress has, as well as the courts, to see that that law is carried out, 
and not destroy the rights that Congress gave the Indians under 
Public Law 587. 

There has been quite a lot of propaganda put out by different 
hewspapers, and so on, in stating that the Indians were not ready to 
assume their responsibility as citizens of Oregon. Mr. Miller’s report 
from this committee—there is no one who can question that—shows 
that the Indians are qualified to assume their responsibility. The 
Secretary of the Interior’s report shows that. And that was done 
after a careful survey. 

So I want to inform this committee to doublecheck any statements 
that have been made that the Indians are not ready to assume their 
responsibility as citizens of Oregon. 

I know we have one of the finest stands of yellow-pine timber in the 
world that is left, and our last stand of virgin timber is involved here. 
We have something like 600 million feet of timber in the virgin stand 
that is not yet cut. We feel that the public law should not be ex- 
tended over a period of 3 more years, beyond 1958, for the reason that 
we are assuming all the responsibility, we are standing all the losses. 
If the law is extended it will cost the Klamath Indians from the time 
that public law became law on August 13, 1954, up to 1961—in that 
period it will cost the Klamath Indians $3,667,612.06. 

The amended bill en ides that the Federal Government will con- 
tribute $1,100,000 to carry out the Termination Act, but during 
this time it is costing the Klamath Indians over $3 million. So we 
feel that if the amendment is passed, you will put a burden on the 
Klamath Indians that is an unnecessary burden. 

If these timber sales are to be carried out between now and 
1961. the lumber companies will only buy the logs, they will not buy 
timber; they will buy the merchant: able log that is rolled wpon their 
truck, and we will stand all of the losses and defects, whatever they 
may be, and only the sound merchantable log will be scaled, and that 
is what they will pay for. 

In addition to that, we will suffer the losses in all kinds of diseased 
timber, in beetle-infested timber, in mistletoed timber, and we will 
suifer the loss in overmatured timber. We will also suffer the loss 
in windblown timber, and we will suffer all the losses in timber de- 
st royed by fire. 

So all the burden is on the Klamath Indians. We feel it isan unfair 
piece of legislation to force us to take those losses over the protests of 
the majority of the Klamath Indians. 

Now I want to say here that Mrs. Crawford and I, by petition, are 
representing the withdrawing poobere of the tribe, and the petition 
that we have that asks us to present our views to Congress is signed by 
215 adult members of the tribe, and there is something over 225 chil- 
dren involved. Each one of those people have an equity in there, and 
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the Department recognizes that, which the law provides that they 
should have. 

I know that the Klamath Tribe has not endorsed any amendments to 
Public Law 587. I attended the councils and all of these meetings 
last fall, and for over a period of years. I am a member of the general 
council, I am a member of the executive committee. I was elected to 
the tr ibal committee under the direction of Assistant Secretary Davis, 
and was elected by the Indians on a secret ballot vote, and we have 
Indians living in 18 States besides Oregon. They are opposed to all 
of these amendments, and they know the reasons I am giving you. 
They know them as well as I do. 

So, if our timber sales are continued in the future like they have 
been in the past, we will be subsidizing sustained yield. We feel 
it is unfair for these amendments to go through Congress. We 
cannot pay for subdizing sustained yield for the benefit of the lum- 
ber companies or for the Klamath Basin. After all, this is our 
property by treaty, and it has also been established by law in Public 
Law 587. So we feel that the law should be carried out as is. 

I think that Public Law 587 is a very sound piece of legislation, and 
I have not found anyone in all of the meetings I have had with the 
State officials, and all other public meetings I have attended in the 
past year to point out to me where public law is not fair legislation. 

So I would just like to call that to your attention, and I would like 
to insert in the record an article that I wrote to the Oregonian, giving 
a little history of this reservation. 

I will ask Mrs. Crawford, with your permission, to read it. It is 
short. 

Mr. Hatey. Go right ahead. 

Mrs. Crawrorp (reading) : 


LET Go, WHITE FATHER 
To the Editor: 


Klamath Indians for 92 years have paid tribal funds for the administration of 
the reservation, which has cost us millions of dollars, all spent by the Bureau 
of Indian Affairs. 

Public Law 587 provides 4 years to terminate Federal supervision, which would 
give us freedom from Government control and a vested right to establish our 
individual equity. 

The cost to us for administration from 1955 to 1958 totals $2,195,778.32. If 
time is extended 3 years after 1958, it will add $1,571,833.74. The 7-year cost to 
use totals $3,767,612.06. If the time is extended the taxpayers will pay $1,100,000. 
If extended, Klamath County will lose taxes on approximately 800,000 acres of 
land, a further loss to the taxpayers. 

For 92 years we have suffered all losses in timber, beetle infestation, over- 
matured timber, wind-blown timber, defects and fire losses, amounting to mil- 
lions of dollars. The lumber companies only pay for a merchantable log as it 
is scaled. From 1916 to 1933 the Secretary of Interior guaranteed the lumber 
companies a substantial margin of profit in their timber contracts. This means 
that the Indians’ timber built 11 sawmills and paid the entire operation cost 
with all improvements in the Klamath Basin, which shows the Indians’ timber 
was exploited. 

Four bills have been introduced in Congress extending time after 1958 for 
the Bureau of Indian Affairs to continue administration of the reservation. 
This would delay and deny us our freedom and would not be following Publi 
Law 587. 

The management specialist reported that 70 percent of the members of Kla- 
math Reservation want to withdraw from Government control. Senator Neu- 
berger reported out of his committee a bill extending the time 18 months after 
1958, without giving this group an opportunity to be heard. If Congress passes 
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the bill the Indians will continue to suffer losses in money and timber, and 
taxpayers will lose $800,000 from the Neuberger amendment. These bills will 
stop the carrying out of Public Law 587, and the Indians from gaining freedom 
from Government control. 

If Congress passes the amendments extending the time beyond 1958 over 
protest of individual members, the Indians have no alternative but to sue the 
Goveriment for their losses. The taxpayers will pay for the losses caused by 
Senator Neuberger et al., and for carrying the expenses while lumber companies 
continue to make money. 


Mr. Crawrorp. I just want to say, in fairness to Senator Neuberger, 
that he wrote a letter to the Oregonian. I think Mrs. Crawford should 
read that. It was in answer to the letter I wrote. 

Mr. Crawrorp. This is dated February 27, 1957. 


Mr. WADE CRAWFORD, 
Chiloquin, Oreg. 


Dear Mr. CRAwForD: On February 22 a letter was printed on the Oregonian’s 
editorial page over your signature which accused me of denying a hearing to 
the Kiamath Indian group that opposes any delay in termination of Federal 
supervision over the tribe. This letter disappointed me a great deal. I have 
always held a high regard for you personally. But the letter in the Oregonian, 
as Iam sure you know, was at the very best a gross distortion. 

Last October 18, over the opposition of Congressman Coon and others, I ar- 
ranged a hearing in Klamath Falls by the Senate Interior Committee on the 
entire termination issue. This was done by me so that a full opportunity to be 
heard could be extended to those Indians unable to finance a round trip to 
Washington, D. C., costing approximately some $500 per person. 

You yourself were heard at length, in opposition to any postponement of ter- 
mination, Your testimony covers some eight pages of the printed transcript— 
more, I believe, than that of any other Klamath tribal member. Other Klamaths 
sharing your views likewise were accorded a chance to state their facts and con- 
clusions. In addition, the committee held open the transcript for 10 days after 
the hearings to permit time for written statements and supplementary material 
to be filed for the record by all interested parties, yourself included. 

We then arranged for committee funds to be used to print a substantial num- 
ber of these hearings, so they could be circulated to every Member of the Senate 
and House who will pass on this issue—as well as to many hundreds of other 
people throughout Oregon and the Nation. 

I feel certain you will not challenge these facts. Yet, you did me the injustice 
to claim in Oregon’s largest paper that you had been denied a hearing by me. 
This is the reason for my disappointment. 

I am taking the liberty of sending copies of this letter to the editor of the 


Oregonian and to a number of other people in the State who I hope will want the 
truth about the situation. 


With good wishes, I am, 
Sincerely, 
(Signed) Dick Neuberger, 
RicHAkRD L. NEUBERGER, 
United States Senator. 


He sent copies of this to Mr. Herbert Lundy, Rev. Mark A. Talney, 
Rev. M. DeWitt Safford, Dr. John Rademaker, Hon. Charles A. 
Sprague, and Mr. Leonard Netzorg. 

Mr. Crawrorp. Now if you will read the other answer to Senator 
Neuberger, Mrs. Crawford. 

Mrs. Crawrorp (reading) : 


THE PEOPLE’s OWN CoRNER—LET Go, WHITE FATHER 
To the Eprror: 


Senator Neuberger, in your letter of February 27, 1957, you are misinforming 
the people of the State of Oregon and the record will bear me out. I am asking 
that you waive your senatorial rights on any future publications about me. 

You and Senator Murray held hearings in Klamath Falls on October 18, 1956, 
apd at that time you did not submit any amendments to Public Law 587 and the 
record will verify this. You introduced your amendments in Congress after 











186 AMENDING THE KLAMATH TERMINATION ACT 


Congress convened. Senator Morse airmailed me your amendments. Prior to 
that we knew nothing about it. After we received the amendments the Indians 
on short notice by petition of over 200 adults, requested Mrs. Crawford and my- 
self to represent them and their children to oppose any and all amendments to 
extend the time after 1958. Mrs. Crawford wrote you a letter on January 30, 
1957, when she was in Washington, D. C., asking to be heard before your com- 
mittee on any and all amendments. You did not have the courtesy to acknowledge 
her letter. You reported your amendments out of committee without her know]- 
edge at the time she was in Washington, D. C. You also had your amendments 
reported out of the full committee without her knowledge and appearance. There 
was not one member of the Klamath Tribe of Indians who had an opportunity 
to be heard before your committee and the full committee in Washington, D. C., 
on your amendments. Your amendments took away certain rights of the Indians 
in Public Law 586. One of your amendments will place on the market our last 
stand of virgin timber to be sold by the Indian Bureau so the lumber companies 
will be able to buy logs in the future as they have in the past. The Indians will 
pay all the costs of sustained yield management and will be subsidizing sustained 
yield management. We know that the lumber companies like this arrangement 
and the Indian Service likes it to prepetuate their job. Your stopgap amendments 
to extend the time will only cause the taxpayers and the Indians to continue to 
lose money. 
(Signed) Wapbr CRAWForD, 
Star Route, Chiloquin 


Mr. Crawrorp. Mr. Chairman, I want to also insert in the record, 
with your permission, the number of Indians that are attending the 
different colleges and places of higher learning in Oregon. There are 
23 different institutions the Indians are going to. These are the adult 
Indians. I want to say to this committee that all of the Indians 
attended public schools there since 1927. L think that would be of 
some help to the committee. It only verifies the report of the Secre- 
tary of the Interior. 

Mr. Harter. Without objection, it will be made a part of the record. 

(The document follows :) 


KLAMATH INDIAN STUDENTS ENROLLED UNDER THE EDUCATIONAL PROGRAM 
AT ANY TIME DURING THE PERIOD MARCH 1955 To JUNE 1956 


This report covers the Klamath Indian students who attended one of the 
following institutions under the education program administered by the State 
of Oregon for the Klamath Indians during the period March 1955 to June 1956. 

I. There was a total of 23 institutions in Oregon in which Klamath students 
were enrolled. 


1. Bend Community College 13. Oregon Technical Institute 

2. Capital Business College 14. Portland State College 

3. International Correspondence 15. Portland Beauty College 

4. Klamath Business College 16. Portland Secretarial 

5. Marylhurst College 17. Portland TV and Broadcasting 

6. Mildred Warner Studio of Dress 18. Sacred Heart Hospital 

Design 19. Southern Oregon College of Educa- 

7. Moler Barber College tion 

8. Multnomah College 20. Robertson School of Business 

9. Mount Angel Women’s College 21. University of Oregon and Medical 
10. Northwestern School of Commerce School 
11. Northwestern Technical Institute 22. University of Portland 
12. Oregon College of Education 23. Willamette University 


II. The following is a breakdown of all Klamath students who were enrolled 
at any time during this period. 


Vumber of 
students Percentaae 


Completed course or year. i252 we ee ee tes lk 52 12.2 
Dropped out before completion____-._---..----------_----- 66 33. 7 
Dropped—Closure of school.....s_...-1 12-2 Las +---- D 4.1 





Total students: enrolled... iia. Jeeulsiullsuii et. 123 100. 0 
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III. An analysis of student progress according to the individual schools is as 
follows : 














send Community College : | Oregon College of Education : 
Completed Zz ee Completed sha eal 3 
Dropped ec =F Dropped 3 vie 1 
Total____. aibecesben’) eth Total... pliant. ial 4 
Capital Business College : ‘is wed f Se i 
eed. : ¢ | Oregon Technical Institute : 
nie ed - aed CE aris os. csr. 
PI a "a Dropped_. = gy 
Tot: Setetceits.. "oe a = 
Total BO cies Daecuwc, 64 
International Correspondence : vail 
Completed__-_- — ------ 0 | Portiand State College : 
Dropped : ti 1} Completed ee 1 
— Dropped__- ce 1 
Total... 255-0 1 Sac 
Klamath Business College: Totahic:... ar » 
Completed .... <a teepeert 4 | —_— 
Dropped ee ae 8 | Portland Beauty College: 
Dropped (school closed)._----- 6 | Completed_ we. ] 
— Dropped. sys TEENS 2 
Total mae 18 | a = 
Marylhurst College : | otal__- scat Peat i 
; ee = : | Portland Secretarial : 
— as me BN Completed ; Bt: 7 1 
= Dropped = 1 
Total 1 | Bs 
Mildred Warner School: Total__. sic 9 
Completed ; 1 | anna’ 
Dropped : 0 | Portland TV and Broadeasting : 
rae Completed atte 0 
Total . 1 | Dropped si ail dea 1 
Moler Barber College: i — 
Completed ae 0 | rotal 1 
Dropped brumcorgeeetel - 2 | , — 
—_— | Sacred Heart Academy : 
Es te F err 2 | Completed 1 
* : 
Multnomah College: Dropped Me " 0 
Completed... i niieGiids 1 Total Y 
Dropped ! i 2 ; = 
Total iw | Southern Oregon College of Education : 
: ; 7 : Completed 0 
Mount Angel Women’s College : Dropped . 1 
Completed 2 | 
Dropped 0 Total 1 
peace | ae 
Total 2 | Robertson School of Business : 
Northwestern : Completed ee 0 
Completed - Dropped bids 2 
Dropped 9 
gece Total z 
i Total 4 | on ; ‘ =— 
Northwestern Technical Institute : | | ~ a . { 
Completed ; 0 | ce ah : 
Dropped 1| Dropped ~ 0 
i - 


Total ae Total { 
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University of Portland: | Willamette University : 
SOMNIINUNG Sais ele) | 2 ON iat epentit 
DOO NPOE 6 ies bat egeteey 0 DIDO cicten tanita rr ee coe 
| ey eae bioged Ce tenth sdpstinataid caatadiieaetdiecnes 1 





LV. The following is a list of the various courses in which Klamath students 
were enrolled during this period and a breakdown of dropouts and completions, 
in each course. 


























1st ACCOUNTING ook inc a iy es __7|12, Dental Assistant_.--.--...--. 1 
No a ils cS ecco ncn 2 7 7 
POG cki conse nbidhun 4 | ir on Tee 
School closed_______.--_---_- 1 ropped__.--------.------- 1 

Z Avchiilecturesinccncn sou slukL2 1| 18. Diesel_---------------.------- | oe 
RN bec cchdeceinanitneamctchnnes 1 SS” SET ee a 2 
Dropped___.._--- — 0 a 4 

Tn INO oo ccininene ents nt 4 
Completed... nnnandeslieiden 1 : — 
III a cern ove Facnnncal 0 NO ccc ee dee ate 4 

— re aaa tates 0 

o: See 8 ie tates. 10; __ — 
me —— |15, Electrical___.._........_._.___ 1 
| Re ee 1 Lae 
I rt cree reese eee ere 9 RN co dee 1 

— Parcs Seas ice 0 

Soe ae ire reattached oa ane 
Qumphetet cbs. MR CON UIO ooo vnretemncb beni 3 
BI criti sidateen heehee 3 

—— ONIN oct cscs Serretceec ned 2 

Oy RI cv ein nthe 2 a ntititerinnncnteimsrmainctis 
Completed__--------------- 0/17. Farm ‘Tecenoieny .. 7 
BO een coc crecines as eesecestephis 2 

es ai CE rn I 2 

(. Beauty_----------------------- v Proms - =.) =) ~~ Pe fOr 5 
I idctitennncisueptetoniennd 2 a 
fiseee cic. 5 poe ad 1|18. Fish and game management___ 1 

8. Body and Fender_____-_......_- 10 eee pinta sadam bias tks 0 
a EE EES ee oe ‘t ropped -------------_--_ 1 
Dropped_-_---------.------- ©/19. General business___-_________ + 

2. Carpentry SS SS ee Om me | Completed ee ae 9 
re a oe hs 2 BNO Lhe a doers 2 
PE ae dence es een incaite 0 —— 

===, (20. Gunemithitg 2.25 1 

10. Commercial Illustration ______-_ 4 —. 
CONG oo i leu 1 nr a tee er : 
I tei recseminitinencnnies 3 SOP POE wana n anne n en _ 9 

ee Se 1 ely Sane. BMGs. iso a 6 
RPO sa tne hae 0 Completed j.ii0.—. 0 ccncu 4 
ee aoe 1 DION Si occe eta. 2 
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22. Medical technology___------~- 4|28. Sanitation engineering__._____ 1 
Complete! 2s cies 2 Qumpieted 2.6205 il 1 
BGO, icc tiimmtecbnniamces 2 Piven cit) edsgnddjnsae 0 

TORI i cinciacicsnapeinanbsienesesncscniaal 25 

9B: ROR 6 ee te 1 cine 
—-. Campleted ici. ci cli 6 

ONT cianiicccnicn ohsicepeiipnctata 1 DRG ates oendbockinn 15 
EIN a tecccerictonaencilaindl 0 School closed........-..+... + 

DA: Mawes 2 FSO. Cervevii toe 2 
CHONIGOIG in wiscnotuinind 1 Come neta ssid ccedeibe 2 
II acini on sceleiaiie 0 IE cacttatntncieha tin 0 

2G. eases he ee Zi Ok. TV and ee@iei es ni a ks 2 
COMGROTOG a tiectide ee ekiecenees 2 CONC aici ctr eienetindincs oes 0 
FEI cis ccuscaacxephenc bapa cian 0 DRE seniniicDidpacpusicesesaneiaais 2 

26. Practical nursing.._......--_~ 1|32. Watch repairing.._........._- 1 
CI isccnnediacietenies 0 ii te 0 
TEP IIE a ccensccheh daaslcy aieetens ic ena 1 TEI acca ce wicnercocg baci aieeatie 1 

Rts PROG. oicces weiss - 1883. X-ray technology_...__....._. 1 
Conmipleted .......... da aad 1 | CII fd ciccacadicncaihctene 1 
BD acca ati xeon aisatnicenteae 0 EPI OEE sci cerociloiecctentasuct vances 0 


[V. The 62 dropouts have been classified according to the reasons for dropping 
out, as follows: 
Moved out of area 
Inadequate preparation 
Tilness 
Child care 
Employment 
Social problems (drinking, marital conflicts, arrests) 


DT PWN 


In most cases, a student’s withdrawal was due to more than one reason. 

V. In most schools, a student’s scholastic standing is determined on the basis 
of his grade point average (GPA). A 4.00 is the highest GPA possible, a 3.00 
GPA is above average, a 2.00 GPA is average, a 1.00 is below average. Anything 
below a 1.00 constitutes failure. 


Of students in the Klamath Falls, Bend, and Medford areas, the GPA’s are as 
follows: 


iS ceatdeieinippesieasliad irk pai ei <gt  eileueceihee aa A 
NO TRI esl cs os-cineenentesigs So cmcey cet vnptsicoenage emia ioseesteamunalinnas’ ace salads >Re dea dren aaa eee 1.98 
PRN Bolle Se dete wie eg Seen ted age sah 2. 60 


The student in this area for whom grades were given, did on the whole slightly 
below to better than average work. 

Students doing outstanding scholastic work are given special recognition by 
being placed on the honor roll. At the Oregon Technical Institute, there were six 
such students. At the University of Oregon, 1 student made a perfect 4.00 
GPA the spring term. 

In addition to scholastic achievement several Klamath students took active 
leadership roles in extracurricular activities : 


1. Representative to stii@ent Couneiic ows tk lea 2 

2. Btad@emt beds pteeititissic adits cede eek eit hI 1 

3. Representatives to intercollegiate bodies.__._._.._..........----_...... 2 

‘. President, ‘stndent Wives associate. eee 1 

5. Secretary of class_......... . i-cilcsigppndbcoumcarabetenieaaicaranoe adie cssminna ett 1 
88575—57 13 
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Mr. Crawrorp. And Congressman Miller made his report, which 
also verifies the two reports show ing the Indians are qualified to handle 
their own affairs the same as any other citizens in Oregon. 

I would also like to mention at this time—I might show you a little 
snap taken of about 30 Indians at a little luncheon we had at home, 
to give some idea of the Indians we have at Klamath. We have got 
all kinds of Indians. We have always had all kinds of Indians. 
Long before they ever saw a white man we had good hunters, good 
fishermen, good warriors, and some of them were, I would say, no 
good, long before we ever saw a white man, and we are still that way. 
We have a progressive group, and we have some Indians that don’t care 
whether school keeps or not. 

I think that when Congress passed this law 587 it put every 
Indian on his own, and it protects the children and the old people, 
and people that need protection. They are protected under Public 
Law 587, under the State law, and under the Federal law. So no 
one can say that the Indians will be exploited under 587. With- 
out any question, they have all the protection that any other citizen of 
Oregon has. 

I just want to make this point good and clear: That if Congress 
passes any amendments to extend this time, as we have pointed out, it 
is going to hurt us financially in dollars and cents, and in the losses 
of timber , and you would be doing it over the protest of the with- 
drawing members of the tribe, which is the majority of the 
tribe. 

The management specialists’ survey has found out that 70 percent of 
us want to withdraw from Federal supervision, and we are happy 
that Congress gave us that opportunity to have that privilege. 

We have lived under Government control for 92 years. You people 
do not have any idea what we live under on an Indian reservation, 
where members of the Bureau of Indian Affairs have control of our 
tribal funds, and our individual funds, and our tribal lands, and 
individual lands. We are living under a dictatorship that I don’t 
think anyone would be happy to live under. 

So that is the principal reason that I wanted to appear here, and 

feel that that right should not be taken away from us. 

If this amendment of Senator Neuberger goes through Congress, 
it will be taking those rights away from us, and causing those losses. 

We have different people—like you heard the man from the Forestry 
Service this morning make the statement, saying his arguments are 
just that timber is to be cut on sustained yield, and dribble out 
the sales, There is no one going to benefit by that argument, only the 
lumber companies who are going to buy the timber through the Indian 
Service. Hay that is all there is to it. We are going to take the 
losses. » I think it is unfair to continue that kind of a deal, and 
no one can te Hoditty say that by extending this time to dribble out these 
timber sales as they have been, that you are doing it for the interest of 
the Indians, because the facts do not show that. 

I just want to leave that message with you, and also state that when 
Mr. Wilkinson appeared before this committee and said that the tribe 
is agreed to these amendments, that is absolutely false, and he has no 
right to say it, and he cannot prove it. And I question Mr. Wilkinson's 
right as a tribal attorney, which he represents to you people he is—he 
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has never represented the tribe as a whole. He has represented a few 
individuals. He has always been opposed to the withdrawing 
members of that reservation. I would say that I think in fairness to 
find out the facts, Mr. Chairman and members of the committee, I 
think you should call in the Department—I mean the FBI—to investi- 
gate Mr. Wilkinson’s contract and how he obtained it, and whether 
he has a contract or not, so that you will get the true picture of this 
thing. 

Some of these lawyers are taking advantage of Members of Congress, 
and they certainly have taken advantage of the Indians on this subject. 

I want to insert in the record at this time, Mr. Chairman, which I 
will hand to you, a letter that Mr. Wilkinson wrote to the chairman 
of the executive committee. It is a very serious thing here with us. 
So this Indian Affairs thing should come to a dead end. 

I believe that Congressmen who have studied this thing over a pe- 
riod of years, and have heard these complaints from these Indian 
tribes over and over for so many years—I know Mr. Berry heard 
them in the late hours over there—of all of these abuses, and they just 
continually go around and around, and that is the reason why Con- 
gress felt this should come to a dead end. 

Dr. Mitier. I think when we started out, we agreed to give the 
gentleman 15 minutes. You have had 30 minutes, and the testimony 
is being repeated somewhat. I am wondering if we are going to have 
time for a few questions. 

Mr. Crawrorp. If there are any questions I would be glad to answer 
them. 

Mr. Hatey. Let me ask you this question, Mr. Crawford. Of course, 
we have no control over any other body other than this body. Do you 
now feel you have had a fair opportunity to present your side of the 
picture to the committee ? 

Mr. Crawrorp. We certainly have here, Mr. Chairman, and— 

Mr. Hatey. Mrs. Crawford, do you feel the same way / 

Mrs. Crawrorp. Yes. 

Mr. Crawrorp. Including my friend, Mr. Ullman, over here, that 
does not agree with me. But, nevertheless, [ appreciate it, and I want 
to say that you gentlemen have been fair. I know the former commit- 
tee labored hard on this subject, and you have been fair to the Indians. 
I can honestly say that. 

I do not think that the Senate has had the opportunity to get the 
facts over there the way the bill went through the Senate, and it was 
not fair to the Senators and not fair to the Indians. 

Mr. Harey. Without objection, this letter will be made a part of the 
record, 

(The letter follows :) 





NOVEMBER 13, 1956. 
Mr. DeLrorp LANG, 
Acting Chairman, Klamath Evecutive Committee, 
Klamath Agency, Oreg. 


Dear Detrorp: The last time I met with members of the executive commit- 
tee a few weeks ago, I agreed to write an explanatory letter with respect to the 
changes in the litigation contract which would be effected by the extention 
agreement left with Dibbon Cook. 

1. The extention agreement would extend the present contract for a period of 
5 years from and after March 25, 1957, or to and including March 25, 1962. As 
you know, we have had a great deal of difficulty in scheduling the K!amath 
claims for trial before the Indian Claims Commission. We are quite hopeful of 
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making more progress in these claims in the future than has occurred the past 
few years, but an extension of the contract will be necessary in any event. 

2. One of the changes suggested in the contract, as set forth in the extention 
agreement, provides for the removal of a flat sum as a limitation for reimburse- 
ment of attorney expenses, and in lieu thereof, a provision for the attorney to 
submit semiannual estimates of expenses covering anticipated costs to be in- 
curred during 6-month periods. As you know, the present limitation in the con- 
tract of $15,000 has been depleted, and it will be necessary for us to incur addi- 
tional expenses in the prosecution of the claims. We have the arrangement in 
several of our other claims contracts, all approved by the Bureau, of the pro- 
vision for semiannual estimates of costs and expenses, which must be approved 
by the tribe and the Commissioner. This type of provision makes it unneces- 
sary to go through the cumbersome and time consuming task of having the con- 
tract amended whenever the limitation for reimbursement of expenses is changed. 
At the same time, the interests of the tribe and the attorney are equally pro- 
tected by such a provision rather than a limitation in the contract itself. 

3. In the past, where the contract did not itself provide that the attorney 
could associate his partners and regularly employed associates of his firm, with- 
out approval of the Commissioner of such association, it was necessary to go 
through the procedure of obtaining such approval. Since it is readily apparent 
to everyone concerned with these cases that an attorney must have the help of 
others in the prosecution of the claims, particularly his own partners and asso- 
ciates, such approval has usually been a matter of form. The change we suggest 
in the existing contract by paragraph 3 of the extension agreement merely states 
in advance that such associates and partners may be utilized without prior ap- 
proval. 

4. Paragraph 4 of the extension agreement merely provides for continuation 
by our firm of obligations under the contract should Ernest L. Wilkinson die or 
become incapacitated. 

5. The extension agreement provides that the attorney may employ expert 
witnesses and have their compensation paid directly out of tribal funds on 
vouchers submitted through the attorney, who shall certify that such expenses 
were incurred and are properly due. Such a provision obviates the necessity for 
the attorney paying the compensation of such experts and then vouchering the 
amount to the tribe. This change is another example of how some of the ad- 
ministrative matters in connection with prosecuting the claims can be more 
efficiently performed by cutting out some of the time-consuming steps. 

6. Paragraph 6 of the extension agreement provides that the Commissioner of 
Indian Affairs may grant additional 2-year periods of extension to the attorney 
contract if the claims have not been prosecuted to the conclusion of March 25, 
wat 

. This is another provision which is very commonly provided in attorney 
bntitraidte: It eliminates the necessity for going through the entire procedure 
of a new contract, such as we are going through now in connection with this ex- 
tension agreement, in order to have the existing contract extended. 

If you have further questions regarding the extension agreement or any of 
the changes it makes in the contract, do not hesitate to call upon us, 

There may sti!l be some question whether the agreement should be considered 
by the general council or whether it may be anproved by the executive commit- 
tee. We will offer our thoughts on this in a later letter. 

Sincerely yours, 
WILKINSON, GRAGUN, BARKER & HAWKINS. 
By GLEN A. WILKINSON, 


Mr. Harry. The gentleman from Colorado. 

Mr. Asprnatu. Mr. Crawford, of covrse it was your former testi- 
mony a few years ago, to some extent, at least, that led many of us to 
be in favor of this action for the Klamath Indians, and we instituted 
at that time what we thought was the best procedure possible, and 
that was setting up a board which would get the answers to the ques- 
tions so that termination could be made within the time period which 
the act provided for. Do you honestly think that board of land man- 
agers has come up with a plan which is fair to those Indians who 
wish to remain in the tribe and have their property controlled by 
tribal action, as well as those Indians who wish to get out of the tribe 
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and go completely on their own? Do you think that sort of a plan 
has been fully completed at the present time ? 

(Mrs. Crawford speaking to Mr. Crawford.) 

Mr. Asprnauu. I do not want Mrs. Crawford to answer. I am not 
asking Mrs. Crawford. 

Mr. Crawrorp. You are speaking of the management specialists? 

Mr. Asprnaut. That is the board I am speaking of. 

Mr. Crawrorp. I understand that the inventory has practically 
been completed. It was to be completed on the 17th of February. 
The time was extended until the 2d of April to cruise some jack-pine 
timber that the Johns-Manville plant was interested in by the cord. 
So additional time was given them. 

[ think, Mr. Congressman, that until that inventory and appraisal 
is made, then it is time for the Indians and Congress to sit down and 
get together and to see what should be done. We know what we are 
talking about. We have got something concrete in black and white 
whether the Government is interested to buy the timber. 

Mr. Asprnauu. Mr. Crawford, you are not answering the question. 
I just want you to tell me whether you think there is ‘plenty of time 
left—— 

Mr. Crawrorp. You got a year and a half. I think you have got 
ample time. A year and a half is ample time if you get right in and 
doit. Yes,sir; I do. 

Mr. Asprnauu. That is all. 

Mr. Hater. Dr. Miller. 

Dr. Mitier. Mr. Crawford, are you a member of the board or coun- 
cil of the Klamath Indians? 

Mr. Crawrorv. Yes; I am a member of their executive committee, 
and I was elected by the Indians as a whole from 18 States besides 
Oregon. 

Dr. Miuter. I believe you said in your testimony you thought about 
70 percent of the Indians wanted to go ahead with termination as 
planned. 

Mr. Crawrorp. That is absolutely right. 

Dr. Mititrr. You see nothing wrong with setting up some other 
provision for the other 30 percent who might desire it? 

Mr. Crawrorp. Absolutely no. The law provides for that. 

Dr, Mruver. Do you see anything wrong with setting up sort of a 
trust fund, perhaps, for that group, 

Mr. Crawrorp. No; I do not. There is nothing wrong about that. 
I think that is their choice, and I think the law should protect people 
who need protection. 

Dr. Minter. You think far more than the majority of Indians would 
dislike to have the time extended 3 more years? 

Mr. Crawrorp. That is absolutely right, Congressman. 

Mr. Epmonpson. Would the gentleman yield 4 

Dr. Mixer. Yes. 

Mr. Epmonpson. If I understood the gentleman’s statement about 
the 70 percent, it was that 70 percent were in favor of withdrawing 
from the tribal ownership of this property. Is that not correct? 

Mr. Crawrorp. That is correct. 

Mr. Epmonpson. So far as we know, 100 percent would be in favor 
of the overall termination program. Is that right? 











194 AMENDING THE KLAMATH TERMINATION ACT 


Mr. Crawrorp. That is exactly right. That is what the record 
showed, Mr. Congressman, at the time we asked Congress to pass the 
law. We were absolutely 100 percent when we asked Members of 
Congress here to pass this law in 1954. We were 100 percent for it, 
and the record shows it. 

Dr. Mitier. And you think that condition still exists ¢ 

Mr. Crawrorp. There has been some division since then. ‘There is 
a lot of interference in our reservation from outside concerns, 
and they have got a few Indians there, but they are in the minority 
who are asking to extend the time. 

Dr. Mitier. The Department of the Interior sends up some sug- 
gested amendments to the bill. Have you had a chance to review the 
amendments 4 

Mr. CrawForp. No: I have never seem them. I would be interested, 
of course. 

Dr. Minter. Do you see any cbjection to extending the time to the 
end of the 2d session of the 85th Congress to get all of the forests 
surveyed and have a chance to sit down with you and go over the 
details? 

Mr. Crawrorp. I would like to give that a little thought, Con- 
gressman. 

Dr. Miuter. Would you give these to the gentleman, Dr, Taylor? 
He may have some comment later on. 

I think that is all. 

Mr. Hatey. The gentleman from North Carolina. 

Mr. Suvurorp. No questions. 

Mr. Hater. The gentleman from South Dakota. 

Mr. Berry. The law provides for a vote by the Indians themselves, 
after the survey has been completed, does it not ? 

Mr. Crawrorp. Yes, sir; that is right, to accept the appraisal, 

Mr. Berry. Yes. But a vote has not been taken yet, but will be 
taken following the final report on the cruise; is that right ? 

Mr. Crawrorp. That is my understanding of the procedure and the 
law. 

Mr. Berry. How long do they have to finish that cruise and report ? 

Mr. Crawrorp. It is supposed to be completed by the 2d of April. 

Mr. Berry. That is all. 

Mr. Hater. The gentleman from Oklahoma. 

Mr. Epmonpson. Mr. Crawford, I think you have made a very able 
and persuasive statement on your position and the position of the with- 
drawing Indians. I can see that in some particulars the interests of 
the Indians withdrawing would appear to be damaged by further 
delay. 

On the other hand, the point touched on by the gentleman from 
Colorado as to the interests of those Indians who are remaining in 
the tribe, will you concede that there might be some disadvantage to 
those Indians who elected to remain in the tribe in a speedy andr rapid 
marketing of 70 percent of the tribal property ? 

Mr. Crawrorp. I do not think it would have to, Mr. Congressman. 
T do not think they would have to do it speedily and injure e their equi- 
ties in any way. They have a right to form a corporation or an asso- 
ciation, and have certain lands set aside for them to be organized 
under the State laws of Oregon. I can see no harm in that. 
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Mr. Epmonpson. You do not conceive any adverse effect upon the 
market itself of the unloading of such a large quantiity of timber at 
this time? 

Mr. Crawrorp. No, absolutely no, I do not. That statement has 
been made a great many times by the people who want to 
amend this law, and it is purely a guessing proposition. It is done 
to frighten certain Indians. It has been tried on us at home, and it 
is done to put Congressmen in rather an embarrassing position to see 
that something like that might happen. 

But we know this: That the lumber companies now that are buying 
timber are not going to go in and slaughter the timber. Under the 
Oregon laws of administering the forest lands, they have 50 years 
to pay taxes for tree farming. 

The lumber companies in business are sound. They do not plan 
on going in to destroy the forest. They are not doing it all over the 
State of Oregon. They are doing it under a tree-farming deal now. 
It isa far different situation from what they used to have. 

Mr. Epmonpson. May I ask you about one of these provisions of the 
Senate bill which sets up certain additional protections for minors 
and incompetents. Do you concede any need for that type of addi- 
tional protection ? 

Mr. Crawrorp. I think they are well taken care of under section 15 
of Public Law 587, The Secretary of the Interior has that right now. 

Mr. Epmonpson. You think that was unnecessarily an added pre- 
caution 4 

Mr. Crawrorp. Yes, I do. I think that was not necessary because 
the law itself in section 15 takes care of any incompetents, or minors, 
in the State courts. 

Mr. Asprnaun. Will the gentleman yield ? 

Mr. Epmonpson. Yes. 

Mr. Asprnautu. Mr. Crawford, the Department, in sending up this 
proposed recommendation, says that there are prospective private 
trustees who question whether or not section 15 does take care of those 
under disability as is desired. Do you have any objection to amend- 
ing it so that there is no question at all about it—that we state def- 
initely that we are providing for the establishment of private trustees 
as the Secretary sees fit that they should be? 

Mr. Crawrorp. Mr. Congressman, may I answer your question this 
way: I am 100 percent for seeing every Indian protected. There is 
only one danger: You put that language in there and let the Secretary 
of the Interior decide that, and that means the Superintendent at 
Klamath or some employee of the Welfare Department in our agency. 
That can be terribly abused. It is very broad language. 

The law now provides that those cases shall be decided by the Secre- 
tary of the Interior and be settled in the State courts. I do not know 
why that is not broad enough language. 

Mr. Asprnati. After vou look it over, you see whether or not you 
are still of the same opinion, because, as I understand it— 

Mr. Crawrorp. I certainly want to safeguard all the Indians’ rights 
and protect them. 

Mr. Asprnacu. It does not give the Secretary the additional power 
you seem to think it does. 

Thank vou very much. 
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Mr. Crawrorp. Only one thing there: Let me point out we have 
talked about this at home in a number of meetings since this amend- 
ment has come up, and we have some very competent Indians down 
there that are in business. When the Secretary of Interior wants to 
take away their rights as natural guardian, and some employee might 
say they do not have the right to handle their children’s equity under 
the State laws of Oregon, ‘it is rather dangerous language in a way, 
too. You can look at that both w ays. 

Mr. Epwonpson. Do you oppose the provision in the Senate bill 
which provides for $1,100,000 to be contributed by the Federal Gov. 
ernment to termination costs ? 

Mr. CrawrFrorp. Absolutely we do. We have never in all the history 
of our reservation come down here and asked Congress for one penny. 
We are self-supporting; we have been for 92 years; we have paid all 
our way. We did not ask Congress to do that at the time you passed 
Public Law 587, when we agreed to use our tribal funds to settle up 
the estate like any other estate would be settled. 

Mr. Epmonpson. May I ask, on that point, if there is any executive 
committee resolution or action which states they do want this $1,100,- 
000 provided by the Senate bill? 

Mr. Crawrorp. The executive committee did ask by resolution that 
the taxpayers donate $1,100,000. 

Mr. EpmMonpson. You are speaking of your own personal views on 
that? 

Mr. Crawrorp. I am speaking for the majority of those Indians. 
That executive committee, Congressman, was not elected by the ma- 
jority of the Indians. The Indians were denied an absentee ballot 
vote. I am sure that Mr. Ullman, the Congressman from my district, 
will agree that every Indian should have had an absentee ballot. I 
know he would not want to run for office and have-—— 

Mr. Epmonpson. Have you polled these members on this question, 
the majority of the members on the question of whether they do want 
this $1,100,000 or not? Because I, for one, am certainly opposed to 
giving it to them, if the majority of the Indians out there do not want 
this $1,100,000. 

Mr. Crawrorp. We have no record other than this: When the ma- 
jority of the Indians sent Boyd Jackson and Jesse Lee Kirk, who were 
the other faction of our delegation, and myself. we were 100 percent 
for the passage of Public Law 587, and to use tribal funds. Our rec- 
ords show that, and our council minutes, and our appearance here 
before this committee and before Congress and before the Depart- 
ment. We—— 

Mr. Epmonpson. You have not answered my question. You have 
not polled the majoritv you say you speak for on the question of 
whether they want this $1,100,000? 

Mr. Crawrorp. No; but I do know the majority did agree to use 
their tribal funds, and no one can show you where the majority was in 
favor of this $1,100,000. 

Mr. Epmonpson. One further question: Are you a full-blood Kla- 
math? 


Mr. Crawrorp. I am one-quarter Modoc, one-quarter Klamath and 
Trish and Scotch. 
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Mr. Epmonpson. You spoke of your private funds and personal 
funds being under the control of the Bureau of Indian Affairs. Do 
they control the disbursement of your private funds? 

Mr. Crawrorp. No, not mine; but they do of the majority of the 
Indians. 

Mr. Epmonpson. Do they control the disbursements and private 
funds of your wife? 

Mr. Crawrorp. No; they do not. 

Mr. Epmonpson. They are uncontrolled ? 

Mr. Crawrorp. My wife and I own something like 530 acres of 
land in Oregon, and pay taxes on it, and have been doing it for years. 
We pay income tax, property {ax, and assume all of the responsibilities 
of every other citizen of Oregon, and we would like to have the 
privilege of living under those laws. 

Mr. Epmonpson. May I ask, as to Indians who do own property 
off the reservation, and have both personal and real property off the 
reservation proper, would you say that a majority of that property, 
nonreservation property, is controlled and supervised by the Bureau 
of Indian Affairs? 

Mr. Crawrorp. No, it is not. You are talking about Indians off 
the reservation ? 

Mr. EpmMonpson. Yes. 

Mr. Crawrorp. There is a few exceptions that the Department 
had bought some land and property for Indians in the different towns 
in Oregon, and possibly in California, that put restrictions on them. 

Mr. Epmonpson. But most of these Indians—— 

Mr. Crawrorp. Most of them, I would say not. 

Mr. Epmonpson. Most of the Indians living off the reservation for 
whom you want to see an absentee ballot in these decisions do not 
actually have control over this property by the Bureau of Indian 
Affairs at this time? 

Mr. Crawrorp. Would you repeat that? 

Mr. Epmonpson. Most of these people who live off the reservation 
and were denied the absentee ballot you speak of, there is no control 
over their property away from the reservation at the present time 
at all? 

Mr. Crawrorp. No, absolutely not. They make their own decisions 
and for their families. 

Mr. Suvrorp. Will the gentleman yield ? 

Mr. EpMonpson. Yes. 

Mr. Suvrorp. Mr. Crawford, you spoke of being second-class citi- 
zens. ‘The only control that the Bureau has as far as the Klamath 
Indians is concerned is over this particular boundary of land and 
other lands that are held by the tribe; is that not correct? That is, 
tribal property ? 

Mr. Crawrorp. The tribal property and—— 

Mr. Suurorp. That is the only control exercised by the Bureau, 
over tribal property, is it not ? 

Mr. Crawrorp. Over the tribal property and the tribal funds, and 
the individual lands held under restricted deeds, and the individual 
funds that is in the agency, which amounts to over a million dollars. 

Mr. Suvrorp. But it has no control over the individual Indian in 
other property? 
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Mr. CRrawrorp. No, that is right; just on the ones I named. 

Mr. Suurorp. And the Klamath are entitled to vote and to own 
and hold property as any other individual ? 

Mr. Crawrorp. That is right. 

Mr. Suurorp. So the supervision is only over the tribal property 
and funds in which all the Indians participate ? 

Mr. Crawrorp. Yes. But I also want to mention the trust lands 
held by individuals and the trust funds, which amounts to over a 
million dollars, at our agency. 

Mr. Suvurorp. That is tribal funds. 

Mr. Crawrorp. No, this is individual funds. 

Mr. Suurorp. Individual funds that are derived from tribal 
property 4 

Mr. Crawrorp. No, from individual holdings, either leases of lands, 
or timber sales, or from land sales. 

Mr. Suvrorp. Thank you, Mr. Edmondson. 

Mr. EpMonpson. No further questions. 

Mr. Harry. The gentleman from Washington. 

Mr. WestLanp. I just have one question. 

In 8. 469, page 3, line 10, it says that “If such property is not pur- 
chased for public use,” and then it goes on te say an Indian would 
have the right to purchase for his or her account. 

Would you construe that to mean that the Federal Government 
would have priority or some school district or some agency of the 
State or Federal Government might have a prior right to purchase 
property ? 

Mr. Crawrorp. Yes, I would construe that to mean—that is very 
bad language—that the Federal Government could buy certain lands 
there for public benefit. I happen to know that the Wildlife people 
are interested in buying our swamplands there, a big marsh that con- 
tains 27,000 acres, and they want to make a duck reserve out of it. 
Those are the lands we want to buy under Public Law 587. 

Mr. Westianp. In other words, you say under that phraseology, 
then, Fish and Wildlife might have a prior right to buy those 27,000 
acres over members of the tribe ? 

Mr. Crawrorp. I think this language would give them the right. 

Mr. Westianp. That isall. 

Mr. Harry. The gentleman from California. 

Mr. Crawrorp. I want to say there, on that point, you would be sur 
prised at the number of Indians that are really going to buy land 
with their equity provided by Public Law 587. “They will take their 
equity and buy land. And a lot of people say that all they want to do 
is to take the cash and spend it. That is propaganda and not true. 
You will find out when they get the chance to buy the land, they 
will buy all the swampland and grazing land. Those people are cattle 
people, have made their living that way all these years, and intend 
to stay in that kind of business. 

Mr. Sisk. There is just one point I would like to clar ity Mr. Cha 
man. I understand your prime objection to such action as the execu- 
tive council took is that they were not elected by all of ‘is Indians 
spread out through some 18 States; is that correct / 

Mr. Crawrorp. That is right. 

Mr. Sisk. I might say, as a matter of my own personal interest, I 
would just not be concerned with that. Now those Indians who are 
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off the reservation and who are now living in other States have gone 
there for purposes of improving their own economic condition, making 
their own way. I am only concerned with those Indians who are pres- 
ently on the reservation. 

Is this executive council elected by the majority of the people living 
on the reservation ? 

Mr. Crawrorp. Living on the reservation, yes. 

Mr. Sisk. So their actions do reflect the majority opinion of those 
on the reservation ? 

Mr. Crawrorp. Living on the reservation, yes, sir. 

Mr. Stsk. That isall. 

Mr. Crawrorp. I want to say this—— 

Mr. Sisk. Mr. Chairman, that is all. 

Mr. Crawrorp. I want to say this: We have got about 600 of those 
Indians living in these 18 different States, living off the reservation, 
and each of those people with their children have an equity there. 

The reason they left there is probably for business reasons, and for 
educating their children, in other places, and maybe for health rea- 
sons, but they are on our roll. They have received per capita pay- 
ments, and they are entitled to have someone represent them. I do 
not see why they should be denied a right that is established. They 
are on our roll, and we recognize it. 

Mr. EpMonpson. Will the gentleman yield 4 

Mr. Sisk. Yes. 

Mr. Epmonpson. On the other hand, is it not also true that those 
people living off the reservation would not have the interest in the 
preservation of that reservation as an entity, and as a source of income 
for the people living on that the people who live there have in the res- 
ervation ‘ 

Mr. Crawrorp. Ithink not. Ithink, Mr. Congressman, that we have 
got Indians there on that reservation that would like—the ry all have 
the same interest, and there is going to be some Indians live off the 
reservation who are going to buy some of this land I am telling you 
about. No, I think that would be kind of the wrong interpretation of 
what pe ople’ st houghts would be. 

Mr. Harry. Does the gentleman from California yield the floor ? 

Mr. Sisk. Yes. 

Mr. Harry. The gentleman from Arizona. 

Mr. Ruopes. No questions. 

Mr. Harey. The gentleman from Oregon. 

Mr. Uriman. | have no questions. 

Mr. Harry. The gentleman from Wyoming. 

Mr. Tomson. How many Indians are living on the reservation, 
just ¢ approxim: ately ? 

Mr. Crawrorp. I can give you the figure here in 2 second. Indians 
living on the reservation are 557 adults, 594 minors, totaling 1,151, 
living in Oregon, 208 adults, 338 minors, totaling 546; living in 
Oregon off the reservation. Living in other States is 164 adults, 
234 minors, totaling 398. 

Mr. Tromson. Thank you. 

Mr. Crawrorp. I will be glad to submit that for the record, also 


showing the number of Indians living in different States in these 18 
States. 
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Mr. Hatey. Mr. Crawford, I think that is already in the record. 
Without objection, it will be made a part of the file. 

Mr. Crawrorp. This might be of some interest to you, showing the 
number of Indians in different ages, over 65, which is 86. Between 60 
and 70 there are 72; between the ages of 71 and 80, there are 54; be- 
tween the ages of 81 and 90 there are 15; between 91 and 100 is none. 
One person a hundred years old. I thought you might be interested 
in that. 

Dr. Mutter. I would suggest that be made a part of the record. 

Mr. Harter. Without objection, it will be made a part of the record. 

Ts there any objection. 

If not, it is so ordered. 


(The document. follows :) 


DEPARTMENT OF THE INTERIOR, 
BUREAU OF INDIAN AFFAIRS, 
FIELD SERVICE, 
KLAMATH INDIAN AGENCY, 
Klamath Agency, Oreg., October 8, 1956. 
Mr. WaApbeE CRAWFORD, 
Chiloquin, Oreg. 

Dear Mr. Crawrorp: There is attached hereto the statistics you requested on 
age categories and blood degree of tribal members whose names appear on the 
proposed final roll. 

We understood that you wished to have this information by the end of the 
week, and are therefore mailing it to you. 

Sincerely yours, 
M. M. Zoiurr, 
Assistani Superintendent. 


The following is a breakdown on age categories for adults between 60 and 100, 
as well as blood degree for all tribal members, using proposed final roll as basis, 
prepared as of October 3, 1956. 


Adults (number): 


Over 65____- a el a a ea ea ae ts ne te ee & op hie tes 86 
pepe Oe fet i a a ee oe i es ee be ats ae 
Peptreee: Ti ORG BO oie icin etntncinon Xd SE hc gta nnn cas i ena sa 34 
Ir I a cla ace in bd  g hn desea Unbanisla 15 
UCIT ESN eg a 0 
NT ees 8 ee ee FE de eh tet oo ee 1 
Blood degree (number ) 

Wee st ast Seale access belie 1 otter ceaealeceehelasaantssanamtwbhend 318 
a Me ON OS a A cic Ra hs NN at oe ES Di 8 Se i a tN ha ti 401 

Re a a ee 493 
i I I ns shucsiaenaech nasa abate ees eee tel ee ke ek = bo 566 
San a ea Fades eed ad Le SSF asta emacs 277 


‘Total number living as of October 3, 1956, 2,055 ; number deceased, 63. 


Mr. Harry. Are you through, Mr. Thomson ? 

Mr. Tuomson. Yes. lam through. 

Mr. Hartey. Thank you very much, Mr. Crawford. 

Does counsel have any questions ? 

Mr. Agnsorr. No questions. 

Mr. Harey. Thank you very much for being here. We are very 
happy to have you before the committee. 

Mr. Crawrorp. Thank you and the members of this committee. 

Mr. Hatey. I want you to know that this committee especially, and 
many other Members of the House alw ays want to hear all sides ‘of the 
story. 

Mr. Crawrorp. It makes you feel like, Mr. Chairman, you are living 
in America, and that is a w onderful feeling. 


—— 


on 


a 


a 
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Mr. Harry. We feel here in this committee this is the forum for the 
people whom we represent, regardless from where they might be, and 
we also want to have any information that is pertinent to the matter 
under consideration. 

Thank you very much. 

Mr. Crawrorp. Thank you. t 

Mr. Harey. Gentlemen of the committee, we have four House bills. 
We also have a Senate bill. The Chair is not going to be put in the 
position of saying which bill we shall take up. I shall leave that to 
the judgment of the members of the committee. 

I might call the attention of the committee to the fact that 1 bill is 
by the distinguished gentleman from Nebraska, Dr. Miller; 1 is by the 
gentleman from Oregon, Mr. Ullman, and Mrs. Green has 2 bills. 
What is the pleasure of the committee as to what biil we should take 
up for consideration at this time? 

Dr. Mitier. Mr. Chairman, I have no pride of authorship. My bill 
came up from the Department, and I introduced it for them as a start- 
ing point. It was introduced January 10, 1957. 

I have the Senate bill before me, and I would be rather unhappy if 
we had to accept some of the provisions in the bill that passed the 
other body. I think we ought to pass out our own bill. 

Mr. Harry. Does the gentleman from Oregon have any comment 
he would like to make at this time? 

Mr. Utriman. I also have no pride of authorship, and I would like 
to withdraw my bill in favor of the Senate bill. The Senate bill has 
been referred to as the Neuberger bill. It incorporates more of the 
provisions of the Bureau bill. 

I would like to make a plea to the committee to adopt the Senate 
version. I would like to hear the objections of the gentleman from 
Nebraska to the Senate version, because I think it is a good bill. 

I want to make a plea on the basis of time, because this April 2 
deadline is pract ically here. If we start debating amendments to this 
bill, and get it in conference, we may be delayed for some time. 

Mr. Epmonpson. Will the gentleman yield ¢ 

Mr. Utitman. Yes. 

Mr. EpmMonpson. Do I understand that the Department of the In- 
terior recommended passage of S. 469 ¢ 

Mr. Utimayn. I understand that the Department concurred in 
S. 469. TI have not got that directly from them, but that is my under- 
standing. 

Mr. Sisk. Mr. Chairman, a point of inquiry. 

Mr. Harry. The gentleman will state it. 

Mr. Sisk. Are we in executive session ? 

Mr. Harry. No, we are not. We are trying to figure out what bill 
we are going to take up. 

Mr. Stsk. Do we propose to go into executive session ? 

Mr. Harry. That, of course, is entirely up to the committee. If the 
committee wants to go into executive session, the Chair has no objec- 
tion to that. 

Mr. Asprnany. A parliamentary inquiry, Mr. Chairman. 

Mr. Hater. The gentleman will state it. 

Mr. Asprnatyi. As I understand it, after we determine what bill we 
are considering, we are to hear from the Department witnesses on the 
amendments they have recently sent. up. Is that correct ? 
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Mr. Harry. If that is the wish of the committee. 

Mr. AsprInaqy. It is not my wish. I want to know what the chair- 
man’s plans are. 

Mr. Epmonnson. I wonder if we could not go ahead and hear the 
Department witnesses on all four of these bills. Let’s hear what they 
have to say about the four bills. 

Dr. Miturr. I think that is a good suggestion. I might also point 
out the amendments they sent up here are to House bills 2471 and 
2518. 

Mr. Sisk. Mr. Chairman, I would like to concur in what the gen- 
tleman from Oklahoma and the gentleman from Nebraska say—that 
we go ahead and hear these Department witnesses on their amend- 
ments. I think at that time we would find out generally what their 
opinion is on the Senate bill. 

Mr. Hatey. It is the opinion of the committee we will hear the De- 
partment witnesses. Mr. Lee and Mr. Sigler, will you come forward ? 

As I understand it, you want to hear the Department’s views on all 
of the bills; is that correct ? 

Mr. Sisk. Mr. Chairman, if I might say, I feel that they are fa- 
miliar with the bills, and at the present time would be in a position 
to say which bill more nearly fits in or which bill they could recom- 
mend over the others. I am not attempting to put my good friends 
from the Department on the spot here, but I know, of course, they 
apparently have testified on S. 469, and I would like to have an oppor- 
tunity to determine what the opinion of the Department is at the 
present time on 8. 469, and also, of course, as it relates to the bill of 
the gentleman from Nebraska, and the gentleman from Oregon, as 
well as the gentlewoman from Oregon. 

Mr. Hater. Of course, I was hoping we could determine what bill 
the committee wanted to consider and go from there. But if you 
wish to have the committee hear the Department on all the bills I have 
absolutely no objection to that. You may proceed. 


STATEMENT OF LEWIS SIGLER, LEGISLATIVE DIVISION, OFFICE 
OF THE SOLICITOR, DEPARTMENT OF THE INTERIOR; ACCOM- 
PANIED BY H. REX LEE, ASSOCIATE COMMISSIONER, BUREAU 
OF INDIAN AFFAIRS 


Mr. Storer. Mr. Chairman, when 8S. 469 was heard in the Senate, 
the Department witnesses appeared and testified on that bill, and also 
a similar bill introduced by Senator Watkins. I do not have the num- 
ber of that bill. 

Senator Watkins’ bill, however, was substantially the same as Dr. 
Miller’s bill in the House. They both originated in the Department 
and were submitted as executive communications. 

When the Senate reported out S. 469, it amended it to incorporate 
a large part of the Department’s bill; so the Senate bill as it was 
reported out, and was passed is a combination of the original S. 469 
and the Department’s proposal which Senator Watkins had intro- 
duced. The Senate bill that is before your committee is the 
combination of those two, and the Department in the Senate hearings 
expressed concurrence in that compromise approach. 


ate teh tee 
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Dr. Mitier. May I ask at that point, Mr. Chairman, does S. 469 
have the suggested amendments that you made in the letter of March 
15 to Mr. Engle? 

Mr. Siteter. No, Dr. Miller. Those amendments were submitted at 
a time when the Senate bill was on the floor of the Senate, and they 
did not get up there in time to be considered. 

Dr. Mrutrr. [s it your opinion they ought to be in one of the bills? 

Mr. Sicier. It is our judgment that either of two things should be 
done: Either the amendments should be put in the bill, or, if it 
is the judgment of your committee that that would delay unduly 
action on the bill, I believe the purpose would be served if your com- 
mittee report were to indicate that the amendments are not neces- 
sary, because the law is adequate as it stands. I think with that kind of 
a committee legislative record, the purpose would be accomplished. 

Dr. Mitier. Do you think there is sufficient law now to do what the 
amendments suggest ? 

Mr. Siteter. Yes, Dr. Miller, our letter transmitting the amendment 
states we think the law authorizes us to do just what the ainendment 
says. But we submitted the amendment because of some questions that 
have been raised by prospective trustees. 

Dr. Mitier. Do you agree to the time schedule as suggested in the 
Senate bill? And what is that time extension ? 

Mr. Storer. The time extension, Dr. Miller, is until August 13, 1961. 
Iam sorry. There are two time extensions in this bill. One is a delay 
of any termination sales until the end of the 85th Congress, and the sec- 
ond extension is an extension of termination procedures in the event 
there is no subsequent legislation until 1961, and the Department has 
acquiesced in both of those proposals. 

Dr. Miiter. One more question. You say if you determine there 
should be no further sales. What about existing contracts? 

Mr. Sicuer. I said no additional termination sales of land. No 
one has proposed to stop timber sales during the interim up until 
the time for termination actually occurs. Those timber sales would 
continue until that time. I may say that none of those timber sale 
contracts extend beyond the termination date. 

Dr. Mitier. Inasmuch as the Indians—the last witness at Jeast, indi- 
cated that they were willing to pay for their own dissolution, why is 
it necessary to put in the $1,100,000 suggested by the Department ¢ 

Mr. Stcrer. The reason for that, Dr. Miller, was the action of Con- 
gress last year in prov iding for Federal payment of termination costs 
for the Menominee Tribe. The Department said that in view of that 
precedent that had been established for the Menominees, we felt there 
was no basis for distinguishing between the two. 

Dr. Minter. That is all. 

Mr. Westianp. Will the gentleman yield? 

Dr. Minurr. Yes. 

Mr. WestLanp. It just strikes me that the two do not go together— 
if, on the one hand you are advocating an extension of time, and the 
bill advocates an extension of time of 3 years, which certainly 
means additional costs to the Klamath Tribe, as evidenced by the t att 
mony we have had, and on the other hand you knock out the Federal 
Government paying for at least that additional cost, if not the entire 


cost. You certainly cannot do both of them. That would really put 
the Klamath Tribe in a squeeze. 
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Mr. Sicter. Yes. I may indicate that the official body of the 
Klamath Tribe has asked for this Federal payment. 

I am not sure where I was on the status of the bills, which I started 
out to indicate. 

S. 469 is a combination of similar bills in the House introduced by 
Congressman Ullman and Congressman Miller, with some changes. 

Mr. Hatey. It does not touch upon the bills introduced by Mrs. 
Green ? 

Mr. Sicier. The substance of Mrs. Green’s two bills is included in 
the other two. 

Mr. Hatey. I see. 

The Gentleman from Colorado. 

Mr. Asprnatu. If the Senate bill with its provision for extension 
were adopted, would it be possible to have any division of property to 
those Indians who wished to withdraw before the final term)- 
nation date of August 13, 1961? 

Mr. Siauer. Yes, sir. Under the bill as it passed the Senate, there 
would be a delay in any sales of land for the withdrawing members, 
and that delay would be until the end of the 85th Congress. However, 
the determination of the Indians who want to withdraw and the other 
plans for withdrawal would continue under the original act. So that 
there would actually be a determination of the lands that would be 
partitioned and sold for the withdrawing members, but there would be 
no sale until the end of the 85th Congress. 

Mr. Aspinauu. So that those Indians who wished to withdraw en- 
tirely would not be able to get their share of cash until 1961, is that 
correct ? 

Mr. Stever. No; that is not quite correct. They would not be able 
to get their cash until sometime after the end of the 85th Congress, 
but it would be between that period and 1961 that the lands would be 
sold and the cash turned over. 

Mr. Asprnauy. Then let me ask this question: What will happen on 
August 13, 1961, under the Senate bill ? 

Mr. Starter. The termination program must have been completed 
by that date, and the completion process would be underway during 
the period when the 85th Congress ends, and the 1961 date. — 

Mr. Asprnaux. Is it the position of the Department that we must 
extend for another 3 years to do what the Department thought could 
be done in 1954 in the period of 4 years? 

Mr. Sterer. Yes; the Department has concluded that, in view of the 
events that have happened during the time since the act was enacted, 
the remaining time, which is about a year and a half under the exist- 
ing law, would be too short in which to complete the process reason- 
ably, and that the extension of time would be desirable. 

Mr. Asprnatu. I understand it would le too short, but is it neces- 
sary to almost double the time to do the job which you thought could 
be done in half the time in 1954? 

Mr. Steirr. A part of that extension, Congressman Aspinall, is 
due to the fact that the recommendation in the so-called stop-gap bill 
is to defer at least some of the termination procedures until the end 
of the 85th Congress. That isa year and a quarter from now. In view 
of that deferment, the extension of 3 years’ time, we think is about 
what would be needed. 


eo ae, 
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Mr. Asprnatu. Of course, you know Mr. Crawford has struck a very 
responsive chord as far as my thinking is concerned, when he and 
those who are with him are desirous of getting the advantages which 
will come to them as soon as possible. How that weighs with 
the benefit going to the majority of the tribe who are on the reserva- 
tion we must take into consideration. But 1 do not like to see some- 
thing which could be done in the near future postponed for another 3 
years—from now it will be 4144 years—the time when Mr. Crawford 
and his associates can expect to receive their benefits from this act. 

Mr. Sicier. Congressman, I think the Department shares that same 
feeling. But I should call your attention to the fact that it will not 
necessarily be until 1961 before Mr. Crawford and his group can re- 
ceive any money, because after the end of the 85th Congress, if you 
enact legislation along the lines you are now considering—after ‘the 
end of the 85th Congress those sales procedures will start, and the 
money as it comes in will be distributed immediately. So it will be 
distributed during the 3-year period, not all at the end of the 3-year 
period. 

Mr. Asptnauu. Yes, but I know how prone the Department is to 
postpone these things until they get right up against the gun on final 
dates, and I am not so sure. 

I yield to the gentleman from Nebraska. 

Dr. Mitxer. I have one question. You heard the previous witness 
say they thought there would be some damages done to those who 

inted to have a shorter termination period, and they expect to come 
“a » the Government for the damages to their group. If that is true, 
what would be wrong in trying to terminate them perhaps a year 
earlier than the bill does to make it possible for this 70 percent who 
wanted to get their share a bit earlier ? 

Mr. Steter. Dr. Miller, the purpose of proposing a delay of sales 
until the end of the 85th Congress is to enable Congress to decide 
whether some different procedure will be authorized for handling the 
forests. It would be inconsistent with the purpose of delay to au- 
thorize any immediate sales in order to let the withdrawing members 
get cash immediately. 

Mr. Berry. Will the gentleman yield ? 

Mr. AsrrnaLu. Yes. 

Mr. Berry. You say some different procedure of handling the 
forests. What do you mean by that ¢ 

Mr. Sterer. If you will recall, Congressman Berry, when Mr. Chil- 
son, the Assistant Secretary, testified before your committee, he indi- 

cated that the Department had given serious consideration to various 
oieunative methods of meeting this problem of conserving the forests. 

Mr. Berry. For the preservation of sustained yield. 

Mr. Stcuer. And he indicated the Department did not have a recom- 
mendation at this time on what specific action should be taken. 

Mr. Berry. The thing I wanted to ask is this: If the State bought, 
or the Federal Government bought, or some other outfit bought it, it 
would mean, as Mr. Crawford indicated this morning, if you do pro- 
tect a sustained vield, it will be a subsidy from the tribe, will it not 2 
I mean it is not going to bring as much money. 

Mr. Westianp. Will the gentleman yield right there ¢ 

Mr. Berry. Yes. 
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Mr. Westianp. I asked that very specific question of Mr. Chilson 
at that time. I understand the appraisals are two different figures, 
one of them a figure based on unrestricted cutting, the other figure 
based on sustained yield operation. The sustained yield operation 
figure would undoubtedly be considerably lower. 

But Mr. Chilson’s reply to my question as to what price the Federal 
Government, for example, the Forest Service, should pay for the tim- 
ber if they bought it and used it on a sustained yield basis, was that 
they should pay the top price, which would be the price set up for 
unrestricted sales. So, as a matter of fact, the subsidy is quite the 
other way. The subsidy would be very definitely to the Klamath 
Tribe. 

Mr. Harry. Are there any other questions / 

Mr. Epmonpson. Mr. Chairman? 

Mr. Harry. Mr. Edmondson. 

Mr. Epsonpson. In the first place, I certainly want to agree with 
your suggested amendment in your letter of March 15, providing that 
the determination of the management plan would be a ude by those 
persons electing to remain in the tribe rather than by all of the 
Klamaths, because there is no reason under the sun why the people 
withdrawing should still have a voice in the determination of manage- 
ment plans. That is one amendment I certain hope will be adopted. 

Mr. Sisk. Will the gentleman vield 4 

Mr. Epmonpson. Yes. 

Mr. Sisk. Did I understand you to say that the present law would 
do everything that your proposed amendment would carry out ? 

Mr. Stour. I did not state myself adequately. That remark which 
you have just stated is addressed to the first of our amendments, the 
one about protecting the interest of minors and incompetents. 

Mr. Sisk. But not to the second one? 

Mr. Steuer. No; my remark was not intended to apply to the 
second one. 

Mr. Sisk. I would like to join with the gentleman from Oklahoma 
in saving we certainly want to incorporate that amendment into the 
bill. 

Mr. Epmonpson. Of course, I will agree with you that you could 
eonstrue this word “tribe” to exclude these people who are with- 
drawing from the plan and achieve this result. But the only way to 
be certain on that, I think, is to adopt this amendment, and I see 
no reason why it could not be made a part of these bills that are now 
before us. Do you? 

Mr. Sicier. 1 see no reason. As I indicated earlier, I do not 
know what your plans are about handling the bill, whether an amend- 
ment at this stage might prejudice passage. If you think not, we 
have proposed both of these two amendments. 

Mr. Eymonpson, As to this first amendment that you propose, which 
you say could be covered by language in the report—— 

Mr. Sicter. Yes. 

KpmMonpson. I would agree on that. Is there any reason why 
it aid not be written into any one of these bills, why it would be 
inconsistent with language in any of these bills? 

Mr. Sicier. No, sir. 1 was speaking principally of the Senate bill. 
If you should determine to consider the Senate bill, and amend it, I 
think both of these amendments could be added without difficulty. 
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Mr. UttMan. Will the gentleman yield ? 

Mr. EpMonpson. Yes. 

Mr. Utiman. Is it your opinion that both amendments might be 
incorporated in language in the committee's report 4 

Mr. Sicurr. No, sir. I think that the first amendment could be 
handled by the report. 

Mr. Utiman. And the second one? 

Mr. Sicurr. I think the second one, the language of the present 
law is pretty definite, so that it would be pretty difficult to construe 
“tribe” to exclude these withdrawing members before they have 
actually been paid off. Of course, this decision about the management 
plan wil! be made before they are paid off. 

Mr. Epmonpson. They would continue to have a vote in tribal 
matters or be entitled to consideration in tribal matters until they 
were paid off unless this language was placed in the legislation. Is 
that not correct? 

Mr. Sicver. That is my interpretation of the law, and I think that 
is the accepted one now. It was not an intended provision at the time 
the law was before your committee, but I think that is what it says. 

Mr. EpmMonpson. No further questions, Mr. Chairman. 

Mr. Haury. I have here a letter dated March 15, 1957, signed by 
Assistant Secretary of the Interior, Hatfield Chilson, that bears on 
the question suggested. I will ask that it be included in the record 
ut this point. 

Without objection, it is so ordered. 

(‘The letter follows :) 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 15, 1957. 
Hon. CLAIR ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

DEAR Mr. ENGLE: The Commissioner of Indian Affairs has just held a series 
of meetings in Portland to discuss the feasibility of using private trusts as one of 
the means to protect the interest of individual Klamath Indians who will need 
assistance in handling their affairs after the termination of Federal supervision. 
In our judgment, the legislative history of section 15 of the Klamath Termination 
Act and similar acts for other tribes adequately indicates that the authority 
of the Secretary to protect the rights of such Indians “by such other means as 
he may deem adequate” includes the authority to establish private trusts for that 
purpose. The representatives of some of the private trust companies, however, 
are fearful that the failure of the statute to specify the use of private trusts may 
invite litigation which will be expensive to the Indians, and in order to remove 
that possibility we recommend that the bills now pending to amend the Klamath 
termination Act (H. R. 2471 and H. R. 2518) be amended by including in section 
1 a new subsection as follows: 

a ) Section 15 of the Act is amended by changing the period at the end 
thereof to a comma and by adding ‘without application from the member, in- 
cluding but not limited to the creation of a trust of such member’s property 
with a trustee selected by the Secretary, or the purchase by the Secretary of an 
annuity for such member.’ ” 

It has also developed that under the language of section 5 (a), paragraph 
(5), of the present act the management plan prepared to handle the property of 
the members of the tribe who elect to stay in the tribe, rather than to withdraw, 
must be satisfactory to all members of the tribe, which includes the withdraw- 
ing members. This result was never intended. In order to remedy this defect 
we recommend that H. R. 2471 and H. R. 2518 be amended by adding to section 
1 a new subsection as follows: 
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“( ) Subsection 5 (a), paragraph 5, of the Act is amended by deleting ‘tribe’ 
and by inserting in lieu thereof ‘members who elect to remain in the tribe’.” 
The Bureau of the Budget has advised us that there is no objection to the sub- 
mission of this report. 
Sincerely yours, 
HATFIELD CHILSON, 
Assistant Secretary of the Interior. 


Mr. Harry. Are there any further questions? 

Mr. Ruopes. Mr. Chairman, I have a question. 

Mr. Hatey. The gentleman from Arizona. 

Mr. Ruopes. Mr. Lee and Mr. Sigler, on February 8, 1957, the De- 
partment of the Interior wrote a letter to the Honorable James EF. 
Murray, chairman of the Committee on Interior and Insular Affairs, 
United States Senate, report on Senate bill 469, and the second para- 
graph states: 

We recommend that the bill be not enacted unless it is amended as suggested 
below. 

Now, it is my understanding that you have no particular objection 
to S. 469 being enacted as we now have it before us. I would like to 
ask you if the amendments which were suggested in that letter of 
February 8, 1957, were included in the Senate bill that passed the 
Senate. 

Mr. Sicier. Some, but not all of them, Mr. Rhodes. What we re- 
garded as the essential amendments were included, The principal 
deviation relates to the time for postponing sales, whether the time 
should be the end of the first session of Congress, or whether it should 
be to the end of the entire Congress. 

When Mr. Chilson testified before your committee here, he indicated 
that if the other provisions of the bill were satisfactory, he would 
agree to the end of the 85th Congress, and that is the provision of the 
Senate bill. 

Mr. Ruopes. Did the Indians know anything about these amend- 
ments you suggested? Were they consulted, in other words, before 
you asked the bill be amended ? 

Mr. Sterner. Our original report on February 8 / 

Mr. Ruopes. Yes. 

Mr. Siever. I do not recall whether they were informed before we 
submitted it, but they were informed before the Senate acted. I be- 
lieve the Indian viewpoint was presented to the Senate committee. 
I cannot state that definitely, but I do know that Mr. Wilkinson has 
presented the Indian viewpoint before your committee in prior hear- 
ings on this bill. 

Mr. Ruopes. It is the opinion of the Department, then, that S. 469 
is suitable legislation if it is amended as set forth in your letter of 
March 15? 

Mr. Siauer. Yes, it is. 

Mr. Ruopes. I am not at all convinced of the necessity for extending 
the time. You have got 18 months. Why do you say you have to 
have more than 18 months to do this job? 

Mr. Asprnaty. Will the gentleman yield to me for an observation ? 

Mr. Ruopes. Yes. 

Mr. Asprnauu. Then the witness can answer in the light of my ob- 
servation the gentleman’s question. 
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As I understand, this question of extension does not have so much 
to do with the rights of the Indians to leave the tribe or remain in the 
tribe and to receive whatever benefits they receive under either one of 
those procedures, but it has to do with the question of marketing of 
timber, whether or not the timber can be marketed within the time 
and the Indians receive the value of the timber and market it on a 
sustained-yield program for that particular area. With that obser- 

vation, I would like the witness to answer your question in that light. 

Mr. Ruopes. In light of the observation by the gentleman, before 
you answer my other | question, I would like to ask a further question. 
That is, whether or not the State of Oregon has a sustained-yield law. 

Mr. Sieter. No, the State of Oregon does not have a sustained-yield 
law. It has a conservation act, but it is not one that requires sustained 
yield. 

Mr. Ruopes. Thank you. Now, if you would, I would like to be 
further enlightened as to the need for del: Ly. 

Mr. Stater. I am not sure I understand your question correctly, but 
let me answer it this way. There are two delays. One is to delay the 
termination procedures for selling land, and, of course, the timber that 
is on the land in order to satisty the w ithdrawing members. That 
delay under this bill is until the end of the 85th Congress. The purpose 


of that del: ay is to permit a further consideration “and determination 
about the fate of the forests. 


Mr. Aseinaui.. Will the gentleman yield ? 

Mr. Ruopes. In one second. In other words, what land is to be sold, 
and what land is to be kept ? 

Mr. Siater. Yes. It is to permit the Congress to decide whether 
the land that is to be sold or, also, perhaps, the land that is to be kept— 
both, perhaps, if you wish to do it—what action, if any, should be 
taken in the interest of conservation. That is the first delay. 

Mr. Rropes. Now Lyield. 

Mr. Aspinaty. If that delay is not permitted, when must this act 
take place ? 

Mr. Sicier. If that delay is not permitted, then upon the comple- 
tion of the appraisal, which is scheduled to be early next month, and 
upon an election among the Indians to determine which ones wish to 
withdraw, the sales of ‘the land necessary to satisfy the withdrawing 
members will commence, and they must be completed by August 1958 
under the present law. That gets to the second delay, Mr. Aspinall. 

Mr. Asprnatu. Just a minute, now. August 15, 1958. How long 
would that time be continued now, if the Senate bill passed ? 

Mr. Sieter. The time for making the sales for the withdrawing 
members / 

Mr. Asprnatu. Yes. 

Mr. Stcier. That time would be continued from the end of the 85th 
Congress until August 1961. 

Mr. Uttman. Will the gentleman yield? 

Mr. Ruopes. I will yield. 


Mr. Utiman. To clarify that point. The sales, however, under the 
proposed amendment here would commence immediately upon ad- 
journment of the 85th Congress ? 

Mr. Stater. Yes. 
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Mr. Utitman. And distribution of funds to the Indians would com- 
mence immediately as the money came in from the sale of the parcels 
of land; is that right? 

Mr. Stcuer. That is right. 

Mr. Utiman. It would not wait until 1961. You would com- 
mence to sell immediately and distribute the money immediately to 
the Indians? 

Mr. Sieter. That is right. The existing law provides that the sales 
proceeds will be distributed as soon as as much as $200,000 accumulates. 
So I was trying to compare for Mr. Aspinall the results of these two 
bills. If there is no legislation, the sales procedures will take place 
during the approximate period beginning May or June of this year, 
and August of 1958 under the present law. If there is extension 
legislation, that sales procedure would take place between the end of 
the 85th Congress, the summer of 1958, and August of 1961, a 5-year 
period. 

Mr. Westianp. Will the gentleman yield ? 

Mr. Suvurorp. Will the gentle ‘man y ield ? 

Mr. Ruopes. I yield to the gentleman from Washington. 

Mr. Westtanp. You made one comment, Mr. Sigler, in the course 
of your statement that frightened me. You are “not going to ask 
this committee to decide which lands should be sold under this bill, 
are you’ 

Mr. Steter. No, sir, that is not involved. 

Mr. WestLanp. You said something about the Congress deciding 
bet ween now and then the proper practices or conservation procedures, 
or something like that. 

Mr. Sicter. What I meant to convey to you, Congressman, is the 
fact there has been much discussion and contention about the need for 
conserving the Klamath Forest, and whether that need would be met 
under the present law. 

What I intended to say was that this delay procedure ts intended 
to let Congress decide whether any further legisl: ation is necessary, 
and that legisl: ition, if you decide ‘that it is nee essary, could ine lude 
both the part of the forest that is to be sold and the part that is to be 
retained, or it could include only the one portion. 

Mr. Suvrorp. Will the gentleman vield now ? 

Mr. Ruopes. Yes. 

Mr. Suvrorp. My question was more or less in line with the question 
of the gentleman from eaten 

T have here a copy of a letter under date of February 8, addressed 
to Mr. Engle Siders the Department. As T understand it, the present 
law provides that termination and sales of this timber or lands should 
be made within a period of 18 months from now, that termination 
would become effective then, and the Indians would determine whether 
or not they were going to make the sale of the land. Is that correct ’ 

Mr. Stcter. No, not quite. Judge Shuford. 

Mr. Suvurorp. I mean under the present law. 

Mr. Sieter. Under the present law, the land and the timber neces- 
sary to pay the withdrawing members will be sold, and that determi- 
nation is to be made by the management specialists. 

Mr. SHurorp. By the management specialists? 

Mr. Steuer. Yes. 
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Mr. Suurorp. As now constituted ¢ 

Mr. Sicter. Yes. 

Mr. Suvurorp. Under the proposed extension, that simply places the 
determination of whether or not it would depress the present market 
to sell the land upon the Department, does it not / 

Mr. Sicter. No, sir. The extension of time for making the termi- 
nation sales would—the sales would still be made by the management 
specialists. The time would be extneded so there would be a 3-year 
period rather than a year and a half in which to make those sales. 

Mr. Suvurorp. Do I gather that this places in the judgment of the 
management specialists the time to sell the timber rather than in the 
Indians whether it is time to sell the timber / 

Mr. Sicter. The Indians have no voice in the determination of the 
time to sell. The law fixes the sale procedure now to say that the 
management specialists will start selling as soon as possible. 

Mr. Suvurorp. And that was determined in Public Law 5874 

Mr. Sicuer. Yes; it was. 

Mr. Suurorp, And now you want to extend that so that the manage- 
ment specialists can determine whether or not the sale will depress the 
market ¢ 

Mr. Sicter. No, Judge Shuford. Under the present law the man- 
agement specialists have the job of determining which lands will be 
sold, and how they shall be sold. That is, the management specialists 
now are required to schedule the sales over whatever period is avail- 
able. It happens to be a year and a half, approximately. But it is 
their judgment and it is their action that makes the sale. We felt that 
to sell a large volume of lands as might be necessary would require 
more than a year and a half in order to prevent an unnecessary glut of 
the market. 

Mr. Suvrorp. Thank you. 

Mr. Ruoprs. I have one more question I would like to ask. 

You talked about postponing this, one reason being so that Congress 
may act ona question. First, I do not know what the question is; and, 
second, do we have a bill in ge of us or introduced, or a request for 
action with regard to this particular point 4 

Mr. Stever. Congressman Rhodes, there 3s no bill before you with 
respect to what should be’ done with the forest. In our letter of Feb- 
ruary 8, reporting on these bills, we pomted out, however, that we 
think there should be some further consideration of the subject mat- 
ter, and in order to permit consideration we proposed this delay. 

Mr. Rnoprs. Then the Department has prompted the legislation up 
to this point ? 

Mr. Steter. No. I think that first the sponsors of the bill—there 
have been extensive hearings and discussions among the groups who 
are interested in the forests, and that discussion has prompted this 
recommendation for further consideration. 

Mr. Riuropes. That is all. 

Mr. Harry. Have you completed the statement you wanted to make 
on behalf of the Department ¢ 

Mr. Stcter. Yes; I have, Mr. Chairman. 

Mr. Harry. Are there any further questions? 

Mr. Uniman. Mr. Chairman, I would like to submit for inclusion 
in the record several telegrams and letters I have just received relative 
to this legislation. 
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Mr. Hatsy. Is there an objection? If not, the telegrams and let- 
ters submitted by the gentleman from Oregon will be made a part of 
the record at this point. 

(The material referred to follows :) 

KLAMATH FALLS, OrEG. 
At ULLMAN, 
House of Representatives, Washington, D. C.: 

We the undersigned are enrolled members of the Klamath Tribe and we be- 
lieve the proposed stop-gap bill very necessary. We, therefore, ask that your 
committee take immediate action and have the bill passed. 


Mr. and Mrs. LERoy BARKLEY. 


SACRAMENTO, CALir., March 21, 1957. 
Congressman ULLMAN OF OREGON, 


House of Representatives, Washington, D. C. 

I am a member of the Klamath Tribe, am very much interested in the proposed 
stop-gap bill. Am requesting that immediate action be taken in getting the bill 
passed since believe additional time needed. 

DIANE Powers, Davis, Calif. 
MARY AND INEZ GALLAGHER, 
DoroTHY WHITMAN. 





KLAMATH Fa tiys, Orec., March 21, 1957. 
AL ULLMAN, 
Congressman, Oregon, Member, Interior Insular Affairs Committee, 
House of Representatives, Washington, D. C.: 


We understand that the proposed stopgap bill now pending before the House 
committee will be given immediate consideration. We urge that the needed 
legislation be passed by the House which we believe will accomplish the protec- 
tive measures for our benefit and there are a number of minors involved along 
with us. 

Carl Jackson, Eloise Jackson, Leroy Barkley, Sallie Barkley, Alice J. 
Wright, Marilynne J. Crume, Florence Cole, Edward Cole, Elaine 
Jackson, 





BureKA, CAuir., March 21, 1957. 
Congressman At ULLMAN 
Member, Interior and Insular Affairs Committee, 
House of Representatives, Washington, D. C.: 


We the undersigned are enrolled members of the Klamath Tribe and we believe 
the proposed stopgap bill very necessary. We therefore ask that your commit- 
tee take immediate action and have the bills passed. 

Signed by myself and others. 


ErHet A, DONAHUE. 
CRYSTAL N. BRowN. 
TATHAMAS BLACK. 
Sonya LIPscoms. 
DARLENE WILLHOITE. 





KLAMATH FAtts, Orec., March 20, 1957. 
Congressman At ULLMAN, 
Interior Insular Affairs Committee, 
House of Representatives, Washington, D. C.: 


We the undersigned are enrolled members of the Klamath tribe and we believe 
the proposed stopgap bill very necessary. We therefore ask that your committee 
take immediate action and have the bill passed. 

LOYETTE M. JACKSON, 
CARROL F. JACKSON. 
AKAMIS §. JACKSON. 
JONATHAN A. JACKSON. 


@ 
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WESTERN FORESTRY AND CONSERVATION ASSOCIATION, 


Portland, Oreg., March 19, 1957. 
Hon. At ULLMAN, 


House Office Building, 
Washington, D. C. 

DEAR CONGRESSMAN ULLMAN: I have just heard from my friend, Marshall 
Dana, that H. R. 2158, proposing to extend the termination date of the Klamath 
Indian Reservation under Public Law No. 587, is not progressing as rapidly as 
hoped for. 

I sincerely hope that you will be able to impress your colleagues on the com- 
mittee with the extreme importance and urgency of extending this termination 
date. This problem of cleaning up the affairs of the Klamath Indians is most 
critical, not only to the people and economy of the Klamath Basin, but to the 
State of Oregon. Repercussions of this action, if carried out as provided in the 
law, will be felt throughout the entire forest economy of the Northwest. 

I am writing with intimate knowledge of the Klamath forests and their man- 
agement, resulting from over 20 years of experience as an industrial forester in 
discussing and working out problems of Klamath Forest administration in years 
past with Indian Service administrators. The lasting prosperity of the Klamath 
Basin is dependent on continued sustained-yield management of Klamath Indian 
Reservation timber. 

Take a look at the timber assets involved : 3.8 billion board-feet of tribal timber 
on 590,000 acres of commercial timberland ; 500,000 acres are classed as cutover 
forest now being regenerated for the production of future timber crops; 90,000 
acres are classed as virgin timber, to be harvested under management designed 
to perpetuate the forest, that is, it would be if continued under the Bureau of 
Indian Affairs. This 90,000 acres of virgin timber carries 1.1 billion board-feet, 
according to the estimates of the Bureau of Indian Affairs. 

In addition, there are 55,000 acres of allotments. These allotments are indi- 
vidually owned property, carrying 225 million board-feet. 

Foresters agree that these Klamath forests are some of the finest in the 
western pine region. Under management for continued production, they may 
be productive of 60 million board-feet annually. This may reasonably be ex- 
pected to increase by 10 or 15 percent as the growing stock is improved and 
utilization increased. 

This 2.7 billion board-feet of tribal timber, plus one-fourth billion board-feet 
of allotment timber, makes 3 billion board-feet of sawtimber to be liquidated 
in approximately 1 year. The installed capacity of the area for production is 
under 400 million board-feet a year. Approximately a $100,000,000 asset is bound 
up in this Reservation. 

It is obvious that, under Public Law 587, the consideration of sustained-yield 
management is out. Precedent is given to maximum financial return to withdraw- 
ing members. This may result in selling most of the acreage in small-size units, 
uneconomical from a sustained-yield standpoint. The theory that the maximum 
realization would result from retail selling is questionable. It is difficult to 
predict, however ; but forced sale might well result in depressing the price. 

To have the Klamath timber disposed of under the provisions of Public Law 
587 would be calamitous to the Klamath Basin and the State. Attention must 
be focused on the imperative need of continuing the management of the timber 
on a sustained-yield basis, to assure the perpetual harvesting of forest crops and, 
if possible, under the incentive of private ownership. 

I am sure that thousands of people in the State of Oregon would join with me 
in urging the extension of this termination date. 

Sincerely yours, 


Stuart Morr, Forest Counsel. 


THE UNITED STATES NATIONAL BANK, 


Portland, Oreg., March 19, 1957. 
Hon. At ULLMAN, 


House of Representatives, Washington, D.C. 


DEAR MR. ULLMAN: Have just been informed that the amendment to Public 
Law 587 is having rough going in the Interior Committee. 

This amendment only proposes an extension of the Klamath Indian liquida- 
tion date by 18 months for the purpose of learning if there is not a better plan 


which will save a very important economic asset, namely the pine timber on the 
Klamath Reservation. 
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I know that if this timber is turned over to cut-out and get-out exploiters, a 
sustained-yield operation will be destroyed and a iarge percentage of the revenues 
of Klamath County will be erased. Nor will the Indians receive anything like a 
fair value. 

This letter is in brief for your reading prior to a meeting of the Interior Affairs 
Committee which I understand will be held on Thursday. 

I have been familiar with this situation for a long time as chairman of the 
recreational and natural resources committee of the Portland Chamber of 
Commerce. 

I hope that you will have the ammunition and the conviction to prevent a great 
disservice. to the Klamath Indians and to the public. 

I sincerely hope that your amendment employed in House Resolution 2518 will 
prevail. 

Sincerely, 
MARSHALL N. DANA, 


Mr. Harry. At the meeting tomorrow morning I hope we can get 
into executive session for further consideration of these bills. 

The committee will stand in recess until 10 o’clock tomorrow 
morning. 

(Whereupon, at 12 noon, the subcommittee recessed, to reconvene on 
Friday, March 22, 1957, at 10 a. m.) 

Committee note.—Subsequently, on March 22, 1957, the Subcom- 
mittee on Indian Affairs in executive session reported to the full com- 
mittee with amendments S. 469. On April 3, 1957, the full committee 
ordered reported to the House with amendments S. 469. The bill was 
reported on April 30, 1957. The text of S. 469 and House Report 375 
thereon, follow: 


S. 469, 85th Cong., Ist sess.] 


AN ACT To authorize the United States to defray the cost of assisting the Klamath Tribe of Indians to 
to prepare for termination of Federal supervision, to defer sales of tribal property, and for other purposes 


Be it enacted by the Senale and House of Representatives of the United States of 
America in Conaress assembled, That (a) the Act entitled “An Act to provide for 
the termination of Federal supervision over the property of the Klamath Tribe 
of Indians located in the State of Oregon and the individual members thereof, and 
for other purposes’, approved August 13, 1954 (68 Stat. 718), is amended by 
adding at the end thereof the following new section: 

“Src. 27. Notwithstanding any other provisions of this Act, no sales of tribal 
property shall be made pursuant to paragraph (3) of subsection (a) of section 5, 
or section 6 of this Act prior to the adjournment of the second session of the 
Kighty-fifth Congress.’ 

(b) Subsection (b) of section 5 of such Act is amended to read as follows: 

““(b) Sueh amounts of Klamath tribal funds as may be required for the purposes 
of this section shall be available for expenditure by the Secretary. here is 
Steet artiitpediaed be le tpt pce bert eth ot tee tee de tHe Gee tet abd 
Seine tpptebstted He SHiS He tHe ee HEHE deetis Heeesetias bitt Het te exeoed 
$4-466-008 +e rete buese the tribe fer steh expenditures of tribal funds: /n order 
to reimburse the tribe, in part, for expe nditures of such tribal funds as the Secretary 
deems necessary for the purposes of carrying out the requirements of this section, there 
is hereby authorized to be appropriated out of any money in the Treasury not otherwise 
appropriated, an amount equal to one-half of such expenditures from tribal funds, 
yr the sum of $550,000, whichever is i} lesser amount.’’. 

(ec) Subsection (b) of section 6 of such Act is amended by striking out “four 
years’ and inserting in lieu thereof “seven stz vears’’. 

d) Subsection 5 (a), paragraph (2), of the Act is amended to read as follows 
2) ihomediatcly after the appraisal of the tribal property and approval 
of the appraisal by the Secretary, give to each member whose name appears 
on the final roll of the tribe an opportunity to elect to withdraw from the 
tribe and have his interest in tribal property converted into money and paid 
to him, or to remain in the tribe and participate in the tribal management plan 
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to be prepared pursuant to paragraph (5) of this subsection; in the case of 
members who are minors, persons declared incompetent by judicial pro- 
ceedings, or dee. ased, the opportunity to make such election on their behalf 
shall be given to the person designated by the Secretary as the person best 
able to represent the interests of such member;’’. 

e) Subsection 5 (a), paragraph (3), of the Act is amended by deleting the 
second proviso and by inserting in lieu thereof the following: ‘Provided further, 
That # skeh preperty is net prrehased fer puble use any person whose name 
appears on the final roll of the tribe, or a guardian on behalf of any such person 
who is a minor or an incompetent, shall have the right to purchase, for his or its 
own account but not as an agent for others (which fact shall be subject. to final 
and conclusive deterinination by the Secretary), any of such property in lots as 
offered for sale for not less than the highest offer received by competitive bid; 
any individual Indian purchaser may apply toward the purchase price all or any 
part of the sum due him from the conversion of his interest in tribal property; 
and if more than one right is exercised to purchase the same property pursuant to 
this proviso the property shall be sold to one of such persons on the basis of 
competitive bids:”’. 

(f) Subsection 2 (e) of the Act is amended to read as follows: ‘‘ ‘Adult’ means 
a person who is an adult according to the law of the place of his residence.’’ 

(g) Subsection 5 (a), paragraph 4, of the Act is amended by deleting “‘tribe’’ and 
hy inserting in lieu thereof ‘“members who elect to remain in the tribe’. 

4+ (h) Subsection 8 (c) of the Act is amended bv inserting after ‘fon land 
owned by” the words “one or by”’. 

+h+ (7) Subsection 8 (b) of the Act is amended by deleting the language that 
precedes the proviso and by inserting in lieu thereof ‘‘All restrictions on the sale or 
encumbrance of trust or restricted interests in land, wherever located, owned by 
members of the tribe (including allottees, purchasers, heirs, and devisees, either 
adult or minor), and on trust or restricted interests in land within the Klamath 
Indian Reservation, regardless of ownership, are hereby removed four years after 
the date of this Act, and the patents or deeds under which titles are then held shall 
pass the titles in fee simple, subject to any valid encumbrances:”’. 

(j) Section 15 of the Act is amended by changing the period at the end thereof to a 
comma and by adding “without application from the member, including but not 
imited to the creation of a trust of such member's property with a trustee selected by the 
Secretary, or the purchase by the Secretary of an annuity for such member: Provided, 
however, That no member shall be declared to be in need of assistance in conducting 
his affairs unless the Secretary determines that such member does not have sufficient 
ability, knowledge, experience, and judgment to enable him to manage his business 
affairs, including the administration, use, investment, and disposition of any property 
turned over to such member and the income and proceeds therefrom, with such reason- 
able degree of prudence and wisdom as will be apt to prevent him from losing such 
property or the benefits thereof: Provided further, That any member determined by the 
Secretary to be in need of assistance in conducting his affairs may, within ninety days 
after receipt of written notice of such Secretarial determination, assert in any natural- 

cation court for the area in which such member resides, that he does not need assistance 
n conducting his affairs, and the decision of such court shall be final with respect to 
the affected member's conduct of his affairs.” 

Sec. 2. Nothing in the Act of August 13, 1954 (68 Stat. 718), shall affect the 
iuthority to make timber sales otherwise authorized by law prior to the termina- 
tion of Federal control over such timber. 

Passed the Senate March 8 (legislative day, March 2), 1957. 


\ttest: FELTON M. JOHNSON, 
Secretary. 











216 AMENDING THE KLAMATH TERMINATION ACT 


85TH CoNGRESS HOUSE OF REPRESENTATIVES | Report 
Ist Session No. 379 





AUTHORIZING THE UNITED STATES TO DEFRAY THE COST 
OF ASSISTING THE KLAMATH TRIBE OF INDIANS TO PREPARE 
FOR TERMINATION OF FEDERAL SUPERVISION, TO DEFER 
SALES OF TRIBAL PROPERTY 


Aprit 30, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Enatz, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany §. 469] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 469) to authorize the United States to defray the 
cost of assisting the Klamath Tribe of Indians to prepare for termina- 
tion of Federal supervision, to defer sales of tribal property, and for 
other purposes, having considered the same, report favorably thereon 
with amendments and recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 2, line 9, strike out the sentence reading— 


There is hereby authorized to be appropriated, out of any 
money in the Treasury not otherwise appropriated, such 
sums as the Secretary deems necessary, but not to exceed 
$1,100,000 to reimburse the tribe for such expenditures of 
tribal funds. 


and insert in lieu thereof the following language— 


In order to reimburse the tribe, in part, for expenditure of 
such tribal funds as the Secretary deems necessary for the 
purposes of carrying out the requirements of this section, 
there is hereby authorized to be appropriated out of any 
money in the Treasury not otherwise appropriated, an 
amount equal to one-half of such expenditures from tribal 
funds, or the sum of $550,000, whichever is the lesser amount. 


Page 2, line 16, strike out the word “seven” and insert the word 
Staiy?? 

Page 3, lines 10 and 11, strike out the words “if such property is 
not purchased for public use’’. 

Page 4, following line 3, add a new subsection (g) as follows— 
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(¢) Subsection 5 (a), paragraph 5, of the Act is amended 
by deleting ‘‘tribe’”’ and by inserting in lieu thereof “members 
who elect to remain in the tribe” 


Page 4, line 4, redesignate subsection “(g)” as “(h)”. 
Page 4, line 6, redesignate subsection “‘(h)” as “ay”. 
Page 4, following line 16, add a new subsection (j) as follows— 


(j) Section 15 of the Act is amended by changing the 
period at the end thereof to a comma and by adding “without 
application from the member, including but not limited to 
the creation of a trust of such member’s property with a 
trustee selected by the Secretary, or the purchase by the 
Secretary of an annuity for such member: Provided, however, 
That no member shall be declared to be in need of assistance 
in conducting his affairs unless the Secretary determines 
that such member does not have sufficient ability, knowledge, 
experience and judgment to enable him to manage his 
business affairs, including the administration, use, invest- 
ment, and disposition of any property turned over to such 
member and the income and proceeds thereform, with such 
reasonable degree of prudence and wisdom as will be apt to 

revent him from losing such property or the benefits thereof: 
Fost “wded further, That any member determined by the 
Secretary to be in need of assistance in conducting his affairs 
may, within 90 days after rec eipt of written notice of such 
Secretarial determination, assert in any naturalization court 
for the area in which such member resides, that he does not 
need assistance in conducting his affairs, and the decision of 


such court shall be final with respect to the affected member’s 
conduct of his affairs.”’ 


The purpose of S. 469, as amended, is to authorize the United 
States to defray partially the cost of assisting the Klamath Tribe of 
Indians to prepare for termination of Federal supervision and to defer 
such termination for a period of 18 months. 

Legislation somewhat similar to S. 469, as amended, was introduced 
in the House as follows: H. R. 650 and H. R. 663 by Congresswoman 
Green of Oregon, H. R. 2471 by Congressman Miller of Nebraska 
and H. R. 2518 bv Congressman U liman of Oregon. These bills were 
considered cone urrenily with S. 469. 


BACKGROUND OF THE LEGISLATION 


Public Law 587, 83d Congress, approved August 13, 1954 (68 Stat. 
718), provided for the termination of Federal supervision over the 
property of the Klamath Tribe of Indians located in the State of 
Oregon and the individual members thereof. Section 5 of the law 
authorized the Secretary of the Interior to select and contract with 
qualified management specialists to perform the following duties: 

1. Cause an appraisal to be made of all tribal property show- 
ing its fair market value by practical logging or other appropriate 
economic units. 

2. Give each adult member of the tribe an opportunity to 
withdraw from the tribe and have his interest in tribal property 
converted into money and paid to him, or to remain in the tribe 
and participate in a management plan. 
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3. Determine and select the portion of the tribal property 
which, if sold at the appraised value, would provide sufficient 
funds to pay the members who elect to have their interests 
converted into money, arrange for the sale of such property, and 
distribute the proceeds of sale among the members entitled 
thereto. 

4. Cause a plan to be prepared in form and content satisfactory 
to the tribe and to the Secretary for the management of tribal 
property retained by those persons who remain in the tribe. 
This management plan would be carried on under a trustee, or 
by the tribe operating as a corporation or other legal entity. 

The foregoing actions must be completed by March 31, 1958. 

The forests of the Klamath Reservation contain approximatels 
3,800 million board-feet of tribally owned ponderosa and sugar pine 
timber growing on 590,000 acres classed as commercial timberland. 
This tribal forest, which has been operated under sustained-vield 
management for many years, represents approximately 90 percent 
of the assets of the Klamath Indians. 


DESCRIPTION OF THE LEGISLATION 


S. 469, as amended, delays the sales of tribal property belonging to 
the Klamath Indians until the end of the 2d session of the 85th Con- 
gress. During this. delay period of approximately 18 months, 
Congress will have an opportunity to consider alternative means of 
protecting the economy and preserving good conservation practices 
in the Klamath Reservation. Without the enactment of the legis- 
lation proposed in 8. 469, the management specialists must begin 
selling the tribal property in accordance with section 5 (a) paragraph 
(3) of Public Law 587. 

The Indian Affairs Subcommittee held lengthy hearings on Febru- 
ary 8, 11, 12, and 13; March 21 and 23; and April 3, 1957, on the 
various aspects of the legislation as w ell as the Klamath Termination 
Act in general. 

Testimony presented from three official members of the Klamath 
Executive Committee, the management specialists, representatives 
of the Bureau of Indian Affairs, and a sizable number of Oregon 
officials and interested citizens, expressed concern over the work- 
ability of the termination program under the present act. The 
Oregon State Legislature memorialized Congress to take immediate 
action on the legislation proposed by S. 469 and 7 of the 9 members 
of the executive committee signed and submitted a request to enact 
S. 469. 

It must be noted, however, that two members of the executive 
committee appeared before the Committee on Interior and Insular 
Affairs on behalf of 200 petitioners in strong opposition to any legis- 
lation affecting the Klamath Termination Act of 1954. 

The committee members were impressed with the results of the 
Stanford Research Institute studies conducted by and under the 
direction of the management specialists which. indicate that 70 per- 
cent of the enrolled Klamath Indians residing in 18 States and the 
Territory of Alaska will elect to withdraw from tribal ownership. 
This being the case, the committee members estimated that satisfv- 
ing the claims of the withdrawees under the provisions of section 5 
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of Public Law 587 might require the sale of almost 2.7 billion board- 
feet of saw timber during a period of less than a vear. These sales 
would probably glut the ‘timber market in the Klamath Basin, bring 
greatly reduced stumpage prices to the Indians, and virtually destroy 
a sustained-yield forest capable of furnishing millions of board-feet of 
timber annually. Under these circumstances Publie Law 587 is being 
mended to provide that no sales of tribal property shall be made 
pursuant to paragraph (3) of subsection (a) of section 5 or section 6 
of the act prior to the adjournment of the 2d session of the 85th 
Congress. 

S. 469, as amended, would also extend the final termination date 
from August 13, 1958, to August 13, 1960. It is believed that during 
this 2-year period the sales of tribal property may be arranged at times 
and in quantities that will not unreasonably depress the market. 

Subsection (b) of section 5 of the Klamath Termination Act pro- 
vided, at the request of the Indians in 1954, that the tribe would pay 
all of the expenses incurred in carrying out the termination program. 
S. 469, as amended, provides for the reimbursement of the tribe, in 
part, for the expenditures of such tribal funds as the Secretary of the 
Intertor deems necessary for carrying out the termination program, 
an amount equal to one-half of such expenditures from tribal funds, 
or the sum of $550,000, whichever is the lesser amount. 

Inasmuch es the delay recommended by S. 469 was initiated by the 
management specialists and not the Klamath Indians, the committee 
presen feel that the Federal Government should meet half of the 

xpenses incurred, and have therefore recommended that a sum not in 
excess of $550,000 be appropriated for this purpose. 

Subsection 5 (a) paragraph (3) of the Klamath Termination Act 
was amended in 8S. 469 to give preference right to the tribe and to 
members who stay in the tribe, as well as to the members who with- 
draw from the tribe. Presently, the preference is restricted to the 
latter group. This amendment also makes it clear that the prefer- 
ence must be exercised not as an agent for others, and that the prefer- 
ence must be exercised only for entire parcels as they are offered for 

sale. The House committee further amended the amendment in 
S. 469 by striking the words “if such property is not purchased for 
pub lic use” from the third and fourth lines of the proviso. Thus the 
Indians are assured equal priority to purchase any property offered 
for sale. 

The present law provides in section 5 (a), paragraph (5), that the 
management plan prepared to handle the property of the members 
of the tribe who elect to stay in the tribe, rather than to withdraw, 
must be satisfactory to all members of the tribe. As written, this 
includes the withdrawing members, which, of course, was not in- 
tended. In order to remedy this defect the committee amended sub- 
section 5 (a), paragraph 5, by deleting the word “tribe” and inserting 
in lieu thereot “members who elect to remain in the tribe.” 

Public Law 587, 83d Congress, provides in section 15 that the Secre- 
tary of the Interior shall protect the rights of members of the tribe 
who-are minors, non compos mentis, or, in his judgment,.in need of 
assistance in conducting their affairs by causing the appointment of 
guardians in courts of competent jurisdiction or by such other means 
as he may deem adequate. In order to clarify the meaning of the 
words “by such other means as he may deem adequate” and to satisfy 
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certain private trust companies which may be appointed trustees, the 
law is being amended to provide for the use of private trusts without 
application from the members but with the proviso that no member 
shall be declared in need of assistance unless the Secretary determines 
that he is unable to administer, use, invest, or dispose of his income 
or the proceeds therefrom with such reasonable degree of prudence 
that he will not lose their benefits. This amendment further provides 
that any member who is determined to be in need of assistance in 
conducting his affairs may, within 90 days after receipt of written 
notice of being declared in such need, assert in any naturalization court 
for the area in which he resides, that he does not need such assistance. 
The decision of this naturalization court shall be final with respect to 
the affected member’s conduct of his affairs. The purpose of the 
provisos is to limit the power of the Secretary of the Interior over the 
Indian who is declared incompetent without his having made appli- 
cation for need of assistance. 


COMMITTEE COMMENTS ON ACTIVITIES OF THE MANAGEMENT SPECIALISTS 


The committee members take note of the fact that Public Law 587 
in section 5 authorized the Secretary of the Interior to employ, at the 
earliest practical time after the enactment of the act (August 13, 1954), 
and after consultation with the tribe at a general meeting called for 
that purpose, the services of three qualified management specialists 
who shall: 


(1) cause an appraisal to be made, within not more than 
12 months after their employment, or as soon thereafter 
as practicable, of all tribal property showing its fair market 
value by practicable logging or other appropriate economic 
units; 

(2) give each adult member of the tribe, immediately after 
the appraisal of the tribal property, an opportunity to elect 
for himself, and, in the case of a head of a family, for the 
members of the family who are minors, to withdraw from the 
tribe and have his interest in tribal property converted into 
money and paid to him, or to remain in the tribe and partici- 
pate in the tribal management plan to be prepared pursuant 
to parezgraph (5) of this subsection: 

(3) determine and select the portion of the tribal property 
which if sold at the appraised vaiue would provide sufficient 
funds to nay the members who elect to have their interests 
converted into money, arranged for the sale of such property, 
and distribute the proceeds of sale among the members en- 
titled thereto: Provided, That whenever funds have accumu- 
lated in the amount of $200,009 or more, such funds shall be 
distributed pro rata to the members who elected to take dis- 
tribution of their individual shares, and thereafter similar 
pro rata distribution shall be made whenever funds have 
accumulated in the amount of $200,000 or more until all of the 
property set aside for sale shall have been sold and the pro- 
ceeds distributed: Provided further, That any such member 
shall have the right to purchase any part of such property for 
not less than the hichest offer received by competitive bid, 
and to apply toward the purchase price all or any part of the 
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sum due him from the conversion of his interest in tribal 
property: Provided further, That when determining and 
selecting the portion of the tribal property to be sold, due con- 
sideration shall be given to the use of such property for graz- 
ing purposes by the members of both groups of the tribe; 

(4) cause such studies and reports to be made as may be 
deemed necessary or desirable by the tribe or by the Secre- 
tary in connection with the termination of Federal super- 
vision as provided for in this Act; and 

(5) cause a plan to be prepared in form and content satis- 
factory to the tribe and to the Secretary for the management 
of tribal property through a trustee, corporation, or other 
legal entity. 


The committee members note also that over 5 months elapsed 
between the date of the enactment of the act, August 13, 1954, and 
the selection of the management specialists, January 26, 1955, and 
another 3% months elapsed before the management specialists were 
contracted. The management specialists did not enter into a con- 
tract to have the Klamath tribal resources and assets appraised and 
inventoried until February 17, 1956. On February 18, 1957, when 
the appraisal was to have been completed, the management specialists 
extended the appraisal period for 45 days at the request of the party 
making the survey and inventory. This delay was necessitated by 
inclement weather over which the appraisers had no control. 

A second extension was granted the timber appraisers by the man- 
agement specialists on April 2, 1957, in order to permit completion 
of the survey report. This 30-day extension was made in order to 
permit the appraisers to place the assembled data on IBM cards. 

The committee members further note that on numerous occasions 
the management specialists engaged in policymaking procedures, gave 
interviews, and made recommendations which were not within their 
prerogatives and without the expressed knowledge and permission of 
the proper representatives of the Department of the Interior. Since 
the resignation of one of the management specialists on March 31, 
1956, the present two members have continued in their capacities. 

The committee members also note that although the management 
specialists are being paid the sum of $1,000 per month they are not 
devoting full time to their duties, and they have not and are not caus- 
ing the work they were contracted to supervise to be done in an ex- 
peditious manner. The committee members, finally, feel that had the 
management specialists pursued their duties in a forceful manner the 
results of the efforts would have been more favorable to the Klamath 
Indians and the Federal Government. 

Reports from the Secretary of the Interior on H. R. 650, H. R. 663, 
H. R. 2471, and H. R. 2518, a supplemental report dated March 15, 
1957, and a copy of a telegram urging enactment of S. 469, dated 
— 1, 1957, sent by the Klamath tribal executive committee, are as 
follows: 


88575—57——15 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., February 8, 1957. 
Hon. Crarr Encte, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Enctre: Your committee has requested a report on 
H. R. 650, a bill to amend Public Law 587, 83d Congress, by author- 
izing the Federal Government to defray the cost of assisting the 
Klamath Indias to prepare for termination of Federal supervision. 

We recommend that the bill be not enacted, but that Congress 
enact instead H. R. 2471 which covers the same subject and which 
also makes other changes, in the Klamath Termination Act which we 
believe are desirable. 

This bill repeals the provision in the existing law which provides for 
the use of tribal funds to pay the cost of the termination program 
and substitutes an authorization for the appropriation of Federal funds 
to pay such costs. We agree that the cost of the termination program 
should be borne by the Federal! Goverament in view of the precedent 
established for the Menominee Tribe, but suggest that greater flexi- 
bility would be allowed if the costs were initially paid out of tribal 
funds and the tribe were reimbursed by the Government. We also 
suggest that a maximum limitation of $1,100,000 be imposed upon 
the reimbursable obligation assumed by the Government. 

The foregoing procedure is the one that was adopted for the Menomi- 
nee Tribe, and it is the one incorporated in H. R. 2471. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 

Sincerely yours, 
HatrieEtp CuHILsoN, 
Assistant Secretary of the Interior. 


DePARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., February 18, 1957. 
Hon. Crarr EnNGte, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Enate: Your committee has requested a report on 
H. R. 663, a bill to amend Public Law 587, 83d Congress, by deferring 
implementation requirements and requiring report by management 
specialists. 

We recommend that the bill be not enacted, but that Congress 
enact in lieu thereof a proposed bill to amend the act terminating 
Federal supervision over the Klamath Indian Tribe, which was sub- 
mitted by our letter dated January 7, 1957. 

We agree that sales of timber lands under the existing Klamath 
Termination Act should be deferred for a reasonable time until 
Congress has had a further opportunity to determine what steps, if 
any, should be taken to protect the economy and to preserve good 
conservation practices in the region. We have so recommended, 
and our reasons are set forth at length i in our January 7 letter. That 
letter should be considered as a part of our report ow ‘his bill. 
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We believe that the bill under consideration does not adequately 
meet the problem in the following respects: 

1. The bill assumes, incorrectly, we believe, that the appraisal 
required to be made by the present law will be completed when the 
report prepared by the contract firm of appraisers is submitted to 
the management specialists. This is a question upon which opinions 
differ, but the position of this Department is that the management 
specialists have not ‘‘caused an appraisal to be made” until they 
approve the appraisal report, submit it to the Secretary, and he 
approves it. Without arguing the point, however, we suggest that 
the simplest way to resolve the question is to amend subsection 5 (a) 
(2) to provide that the opportunity to withdraw from the tribe shall 
be afforded each member immediately after the appraisal of the 
tribal property ‘and approval of the appraisal by the Secretary.” 

2. The bill sets up a time limitation within which the management 
specialists must submit to the Secretary the appraisal of the contract 
appraisers. We know of no reason for imposing this time limitation 
and believe that it is unwise. Under the present law, the management 
specialists are required to submit their appraisal as soon as practicable, 
If the contract appraisers should prepare a completely inadequate 
appraisal and the management specialists feel it is necessary to require 
the preparation of a supplemental appraisal, they should not be under 
any 3 months’ limitation. 

3. The bill requires the report of the management specialists (and 
presumably the appraisal) to be forwarded immediately to Congress, 
without any opportunity for the Secretary to review and comment on 
it, and stops all further action under section 5 of the act for 9 months 
thereafter. This has several undesirable features: 

(a) First, the delay period is not keyed to practical operational con- 
siderations. If the report should be submitted to Congress during 
the third month of this year, for example, the 9 months’ delay period 
would continue until the 12th month. If Congress adjourns during 
the summer, however, without taking any further action with respect 
to the forest, the delay during the fall and early winter would serve 
no useful purpose. We therefore suggest that the delay period be 
limited to the adjournment date of the first session of Congress. 
Insofar as congressional reconsideration is concerned, that date would 
have the same practical effect as the 9 months’ period specified in the 
bill. 

(b) Second, the bill delays all action under section 5, rather than 
merely the sale of timberlands. The only delay that is necessary in 
order to allow Congress to reconsider the conservation problem is a 
delay in timberland sales. A delay in other procedures would actually 
hinder Congress in its consideration of the conservation problem. If 
the number of withdrawing Indians is small, the conservation problem 
will be greatly different from the problem that will be presented if the 
number of withdrawing Indians is large. This information cannot be 
ascertained if all procedures under section 5 are stopped for 9 months. 

Furthermore, as there can be no assurance that Cnereas will want 
to legislate further with respect to the forest, a delay in determining 
the number of Indians who want to withdraw, a delay in preparing 
tentative sale plans, and a delay in preparing alternative management 
plans for the residual tribal estate, would bring the program to a 
standstill until the end of the delay period, for no useful purpose. 
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I should like to emphasize that the election of some members to 
withdraw from the tribe will in no way restrict Congress’ power to 
legislate for the conservation of the forest. The election to withdraw 
will entitle the individual Indian to have his proportionate share of 
tribal assets sold and converted into money, but the method, terms, 
and conditions of sale will be subject to further legislation by Congress. 

The only reason for delaying the election, which we have heard, is 
the desire to reopen the right of a withdrawing member to receive a 
proportionate share of the tribal assets, and allow the tribe to control 
the rate of withdrawals and to require withdrawing members to take 
less than their proportionate share. This issue is irrelevant to the 
conservation problem to which the bill is addressed. The present 
law gives all members of the tribe equal interest in the tribal assets 
and we believe that there is no reason for reconsidering that phase of 
the present law. 

4. At the end of the 9 months’ delay period, the bill would leave the 
situation in a much worse condition than it now is, insofar as sales in 
large enough quantities to depress the market are concerned, because 
the sale procedures specified in the existing law would need to be 
carried in less than 1 year’s time. 

5. The bill delays the publication of the final membership roll until 
the end of the 9 months’ period. There is no reason for such delay, 
and the delay will only serve to keep the factions within the tribe in 
a state of turmoil. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 

Sincerely yours, 
HatrieLp CHILson, 
Assistant Secretary of the Interior. 





DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., February 8, 1957. 
Hon. Cruarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Eneie: Your committee has requested a report on 
H. R. 2518, a bill to authorize the United States to defray the cost of 
assisting the Klamath Tribe of Indians to prepare for termination of 
Federal supervision, and to defer such termination for a period of 18 
months. 

We recommend that the bill be not enacted unless it is amended as 
suggested below. The amendments would make it conform in sub- 
stance to the proposed bill transmitted to the Speaker of the House 
by this Department on January 7, 1957. That transmittal letter 
should be regarded as a part of this report. 

1. We agree that timber sales under the existing Klamath Termina- 
tion Act should be deferred for a reasonable time until Congress has 
had a further opportunity to determine what steps, if any, should be 
taken to protect the economy and to preserve good conservation prac- 
tices in the region. We so recommended in our January 7 letter, and 
we shall therefore not repeat the reasons here, 
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With respect to the period of delay, we believe that the delay period 
should be fixed in terms of the adjournment date of a session of Con- 
gress. The only purpose of the delay period is to give Congress an 
opportunity to legislate further if it wishes to do so, and a delay that 
extends beyond the adjournment of Congress would serve no useful 
purpose. For example, if the bill should be enacted during the 4th, 
5th, or 6th month of this year, an 18-month delay period would 
extend until the 10th, 11th, or 12th month of next year. As Congress 
normally adjourns during July or August, a delay beyond that time 
would be of no benefit. 

We recommend that the adjournment date of the first session of this 
Congress be selected, rather than the adjournment date of the second 
session. ‘The question of further conservation legislation has been 
raised at the very beginning of this session, and we hope that one full 
session will be adequate time in which to resolve the question. In 
fairness to members of the tribe who have been trying for many years 
to obtain their share of tribal assets, the delay should not be longer 
than necessary. 

We realize that this question of time involves a matter of judgment 
and that the pertinent considerations which have a bearing will need 
to be considered carefully. 

2. While we believe that sales of Klamath forest lands should be 
deferred for a reasonable time, we strongly recommend that there be 
no delay in the procedure for determining the members who want to 
withdraw from the tribe, and for making tentative sales plans for use 
if Congress fails to legislate further. If the opportunity to elect to 
withdraw is delayed. Congress will actually be hindered in its con- 
sideration of the conservation problems. If the number of withdraw- 
ing Indians is small, the conservation problem will be greatly different 
from the problem that will be presented if the number of withdrawing 
Indians is large. This information cannot be ascertained if all pro- 
cedures under section 5 are stopped. 

Furthermore, as there can be no assurance that Congress will want 
to legislate further with respect to the forest, a delay in determining 
the number of Indians who want to withdraw, a delay in preparing 
tentative sale plans, and a delay in preparing alternative management 
plans for the residual tribal estate, would bring the program to a stand- 
still until the end of the delay period, for no useful purpose. 

I should like to emphasize that the election of some members to 
to withdraw from the tribe will in no way restrict Congress’ power to 
legislate for the conservation of the forest. The election to withdraw 
will entitle the individual Indian to have his proportionate share of 
tribal assets sold and converted into money, but the method, the terms, 
and the conditions of sale will be subject to further legislation by 
Congress. 

The only reason for delaying the election, which we have heard, 
is the desire to reopen the right of a withdrawing member to receive 
a proportionate share of the tribal assets, and allow the tribe to control 
the rate of withdrawals and to require withdrawing members to take 
less than their proportionate shares. This issue is irrelevant to the 
conservation problem to which the bill is addressed. The present 
law gives all members of the tribe equal interests in the tribal assets 
and we be lieve that there is no reason for reconsidering that phase of 
the present law. 
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The foregoing recommendations can be adopted by amending the 
bill as follows: Delete ‘‘no further action shall be taken pursuant to 
paragraphs (2) and (3) of subsection (a) of section 5, or section 6 of 
this Act prior to eighteen months following the date of the enactment 
of this section.” and insert in lieu thereof ‘‘no sales of tribal property 
shall be made pursuant to paragraph (3) of subsection (a) of section 5, 
or section 6 of this Act prior to the adjournment of the 1st session of 
the 85th Congress.” 

3. With respect to the cost of the termination program, we suggest 
that the maximum Federal reimbursement be increased from $800,000 
to $1,100,000 in view of the extension of time for selling or arranging 
for the management of tribal property. This can be done by amend- 
ing the dollar figure in subsection (b) of the bill. 

4. With respect to the extension of time for handling tribal property, 
we recommend in our January 7 letter that a total period of 7 years 
after the date of the 1954 act be used. That would allow 4 years for 
making sales after the end of the Ist session of Congress. The bill 
under consideration provides for a 6-year period after the date of the 
1954 act, which would allow only 2 years for making sales after the 
end of the 2d session of Congress. We believe that the longer period 
is desirable, and as a further safeguard we recommend the following 
additional amendment: Before the period at the end of subsection (c) 
of the bill insert the following: ‘‘and by adding at the end of the 
subsection the following new sentence: ‘If such actions cannot be 
completed within the time prescribed without creating inequities, a 
report of the relevant facts shall be submitted to the Congress before 
the expiration of such time’.” 

5. The last subsection of the bill (subsec. (d)) also extends from 4 
to 6 years the time for removing restrictions on allotted land, as dis- 
tinguished from tribal land. The conservation problem revolving 
around the tribal forest does not involve the allotted lands, and we 
believe that there is no reason for deferring the date for terminating 
Federal supervision over the allotted lands. 

‘ We therefore recommend that subsection (d) be deleted from the 
vill. 

6. The bill does not include several amendments to the present law 
which we believe are highly desirable. They are described in our 
January 7 letter, and relate to (1) the authority to withdraw minors 
and incompetent persons from the tribe, (2) specification that an 
opportunity to elect to withdraw shall be afforded only after the 
appraisal is approved by the Secretary, (3) Indian preference rights 
to purchase tribal property, (4) definition of an adult, (5) free secre- 
tarial service, on request, in selling allotted land owned by one per- 
son, (6) restrictions on interests in allotted lands on the Klamath 
reservation that are owned by non-Klamaths, and (7) restrictions on 
purchased, as distinguished from allotted, land. 

We recommend that these technical amendments be included in the 
bill. We believe that they are noncontroversial. The language for 
that purpose is contained in subsections 1 (d), (e), (f), (g), and (h) of 
the proposed bill that was transmitted with our January 7 letter. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 

Sincerely yours, 
Hatriptp CHIson, 
Assistant Secretary of the Interior. 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., February 8, 1957. 
Hon. Criatr Enate, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 


Drar Mr. Eneue: Your committee has requested a report on 
H. R. 2471, a bill to amend the act terminating Federal supervision 
over the Klamath Indian Tribe. 

We recommend that the bill be enacted, with the perfecting amend- 
ments referred to below. With these amendments, the bill is the 
same as the proposed bill submitted to Congress by executive com- 
munication from this Department on January 7, 1957. 

The purpose of the bill is to do four things: (1) delay any sales of 
tribal timberlands until Congress has had a further opportunity to 
determine whether all or any part of the lands should be acquired by 
the Federal or State Government for public conservation purposes, or 
whether other alternative steps may be needed to protect the economy 
and to preserve good conservation practices in the region, (2) prevent 
forced sales of Klamath tribal timberlands in quantities and at times 
that will unreasonably depress the market, (3) provide for Federal 
payment of the costs of the termination program, and (4) make several 
technical amendments to the law, the need for which has been dis- 
closed by our experience during the past 2% years. 

In order to accomplish the first purpose, the bill provides that no 
sales of tribal property shall be made before the end of the 1st session 
of the 85th Congress, and if during that time Congress authorizes 
public acquisition of the timberlands by a State or Federal agency the 
sale to the public agency must be on the terms specified by Congress 
rather than under the procedure specified in the existing law. 

The problem is how to mitigate the effect on the economy of the 
area of a partial or complete liquidation of the Klamath Forest. When 
the bill that became the Klamath Termination Act was presented to 
Congress by executive communication on January 4, 1954, we pointed 
out that there is a conflict between the interest of the Indians in ob- 
taining the maximum value from the forest as a private capital asset, 
and the interest of the United States in maintaining the forest under 
sustained-yield management for the benefit of all of the people in the 
region. That is, the Indians might get a better return on their 
investment if the forest were liquidated and the proceeds invested 
in some other form, but the liquidation of the forest would injure the 
general public in the area. Inasmuch as the United States may not 
require private property to be devoted to a public purpose without 
adequate compensation, we pointed out that the right of the Indians 
to liquidate a part of the forest is a private property right that should 
not be denied them after the Federal trust over their property is 
terminated. When the bill was under consideration by Congress, it 
was well understood that the only practical way to insure continued 
management of the forest on sustained-yield principles, in the interest 
of the general public as distinguished from the interest of the Indians 
as private citizens, was some form of public acquisition if the Indians 
concluded that it was to their best interest to liquidate all or a part 
of the forest. 
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Subsequent studies by the management specialists, who were re- 
tained in accordance with the provisions of the act, indicate thatsome 
of the Indians believe that it would be in their best interest, eco- 
nomically, to liquidate their shares of the tribal estate by withdrawing 
from the tribe and by investing the proceeds in some other form. Al- 
though the appraisal of the tribal forest has not yet been completed, 
the management specialists have estimated that on the basis of the 
probable retail appraised value the Indians can expect to get less 
return on their capital if the forest remains in sustained yield manage- 
ment than they could get if their capital were invested conservatively 
in Government or corporate bonds, or in the so-called blue-chip 
common stocks. 

The conservation problem was raised when Congress considered the 
original bill in 1954, and it has been under constant consideration since 
then. Whether the forest should be maintained intact as a conserva- 
tion measure for the public good is primarily a matter for Congress to 
determine. If the answer is in the affirmative, it is clear that the 
Indians as private property owners should not be forced by law to 
maintain the forest for the public good. Inasmuch as it is the public 
interest that is involved, some form of public ownership seems to be 
the only reasonable approach. We therefore recommend that the sale 
of any part of the forest should be stopped for a reasonable time in 
order that Congress may consider further whether public acquisition 
by the Federal or State Government will be authorized. We believe 
that a delay until the end of the 1st session of the 85th Congress is a 
reasonable time, in view of the 2% years that have already elapsed. 
Some definite time limitation for the delay period is necessary in order 
to prevent the Indians as private property owners from being deprived 
of ordinary control and use of their property solely because of public 
conservation interest. 

In order to accomplish the second purpose, the bill provides that if 
public acquisition of the forest is not authorized and sales of tribal 
property are necessary in order to pay the members who withdraw 
from the tribe, the sales shall be arranged at times and in quantities 
that will not unreasonably depress the market. The bill also extends 
the time for completing such sales from 4 to 7 years after the date of 
the original act, which was August 13, 1954, and provides that if it 
develops that sales within such time limitation will bring inadequate 
prices in the light of appraisals, a report of the facts shall be submitted 
to Congress for such corrective action as Congress thinks advisable. 
Assuming that no sales are commenced before the summer of 1957, 
which would be the effect of the first amendment discussed above, 
this means that any sales of tribal property that are necessary will be 
made during the 4-year period between the summer of 1957 and 
August 13, 1961. 

In other to accomplish the third purpose, the bill provides for reim- 
bursing the tribe, up to a maximum of $1,100,000, for expenses that 
are incurred in carrying out the termination program and that are 
approved by the Secretary. Congress authorized similar action in 
connection with the Menominee termination program in Wisconsin, 
and there is no reason for treating the Klamath Indians differently. 

In order to accomplish the fourth purpose, the bill makes a number 
of changes in the existing law. Although the changes are primarily 
technical in nature, they are of considerable practical importance. 


f- a. a 
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The first relates to the procedure for permitting individual Indians 
to withdraw from the tribe. The present law permits the withdrawal 
of minors or incompetents only when they are a part of the family of 
an adult member of the tribe who elects to withdraw. This means 
that no opportunity is provided for withdrawing a minor when his 
parents are divorced and he is in the custody of a non-Klamath 

arent, or when the minor is in the legal custody of a Klamath parent 
but lives with his non-Klamath parent, or when the minor is an orphan 
and lives with a non-Klamath foster parent or in a State institution, 
or when the minor has been abandoned by his Klamath parents and 
lives with a relative or friend who has no legal responsibility for his 
custody. There are many other variations of the problem. There 
is also no provision for withdrawing from the tribe the estate of a 
deceased member. We believe that some provision should be made 
for considering the interests of such persons and for withdrawing 
them from the tribe if they would be benefited. As it is difficult to 
spell out in detail the many varying circumstances when the choice 
should be placed in one or the other of the natural parents, in an 
adopted parent, in a foster parent, in a guardian, in a relative, in @ 
State welfare official, or in some other person, the bill permits the 
Secretary to designate the person who is best able to represent the 
interests of the member involved and gives the person designated the 
right to withdraw such member from the tribe if withdrawal would 
be for his benefit. 

The designation of a person to determine the withdrawal of a minor 
or incompetent will not give that person control over the property of 
the minor or incompetent. Section 15 of the present law requires the 
Secretary to protect the rights of such persons before removing restric- 
tions on the property by arranging for the judicial appointment of a 
guardian or by some other appropriate means which might include, 
for example, the establishment of a private trust. A private trust 
should be used if the fees and costs of guardianship proceedings are 
excessive. 

The second technical change relates to the time for permitting the 
individual Indian to exercise an election to withdraw from the tribe. 
The present act requires that the opportunity to elect be given to 
each adult member of the tribe immediately after the appraisal of the 
property has been completed. We believe that the appraisal will not 
be completed until the report of the contract appraisers has been 
adopted by the management specialists, and until it has been submitted 
to and approved by the Secretary in accordance with the contract 
between the management specialists and the Secretary. Such ap- 
proval was required by the Secretary pursuant to his rulemaking 
power under the act. The validity of this interpretation has been 
questioned, however, and in order to remove any doubt about the 
matter the bill specifically provides that the opportunity to elect to 
withdraw shall be given to the Indians after the appraisal is approved 
by the Secretary. 

The contention has been advanced that the election to withdraw 
will create a vested right to have a proportionate share of the tribal 
property sold on the open market, that the vesting of such right might 
prevent the enactment of further legislation to preserve the forest, 
and that the election to withdraw should therefore be postponed 
until after Congress has decided the fate of the forest. We strongly 
oppose any such postponement. The right to elect to withdraw is as 
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much a vested right at the present time as would be the right to 
withdraw after the election is made. Moreover, Congress needs to 
know how many of the tribal members want to withdraw before it 
can determine how much, if any, of the forest should be acquired for 
public conservation purposes; and the amendment recommended to 
carry out the first purpose of-the bill, discussed above, will clearly 
permit such acquisition by a public agency according to a procedure 
or price fixed by Congress rather than under the procedure specified 
in existing law, if Congress wishes to legislate to that effect. There is 
therefore no need to postpone the determination of the number of 
Indians who want to withdraw in order to permit Congress to protect 
the forest, and there are cogent reasons for not delaying. 

ryy . . es 

lhe only other reason heretofore offered for delay is to allow the 
tribe to control the rate of withdrawals and to require the withdrawing 
members to take less than their proportionate shares of the tribal 
assets. The right to withdraw and be paid a proportionate share of 
the tribal assets is an essential part of the present law, and it should 
not be changed. 

The third change relates to the Indian preference to purchase any 
tribal land that is offered for sale. The change gives the preference 
right to the tribe and to the members who stay in the tribe, as well as 
to the members who withdraw from the tribe. The preference is 
presently restricted to the latter group. The change also makes it 
clear that the preference may be exercised by an Indian only for his 
own account and not as an agent for others, and that the preference 
must be exercised only for entire parcels as they are offered for sale. 

The fourth technical change changes the definition of ‘‘adult” to 
conform to the law of the place where the person resides. 

The fifth technical change permits the Secretary to perform, on 
request prior to termination, for the owner of the entire interest in a 
tract of allotted land the same services with respect to sale that he is 
authorized to perform for the owners of fractionated interests in an 
allotment. 

The sixth technical change relates to the termination of the trust or 
restricted status of interests in allotted land on the Klamath Reserva- 
tion that are owned by non-Klamath Indians. Those are interests 
acquired by inheritance. After the termination program for the 
Klamath Indians has been completed, there will be no practical 
administrative procedure for administering undivided interests in 
Klamath allotments that may have been inherited by non-Klamath 
Indians. 

The seventh technical change makes it clear that the provision for 
terminating restrictions on individually owned Indian land apply 
both to allotted and to purchased land. 

The following perfecting amendments to the bill are recommended: 

1. On page 2, line 19, after “member” insert ‘‘whose name appears 
on the final roll.’’ The reason is solely one of clarity. 

2. On page 4, line 12, insert a new section 2 as follows: 

“Sec. 2. Nothing in the Act of August 13, 1954 (68 Stat. 718), 
shall affect the authority to make timber sales otherwise authorized 
by law prior to the termination of Federal control over such timber.” 

The reason is to make clear that tribal timber sales may continue 
to be made as authorized by existing law until Federal control over the 
timber has been terminated. We believe that such authority now 
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exists, but the authority has been questioned by some members of 
the tribe and the question can most easily be resolved by the inclusion 
in the bill of a clear statement to that effect. In view of the proposed 
extension of the terminal program until 1961, timber sales during the 
intervening period are important to the members of the tribe because 
the customary per capita pavements are made from timber sales in- 
come, 

The management specialists who were retained in accordance with 
the provisions of the 1954 act have advised us that they concur in 
the recommendation that the proposed legislation be enacted. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
HAtrieLtp CuHILson, 
Assistant Secretary of the Interior. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 15, 1957. 
Hon. Crarr ENGte, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Enauir: The Commissioner of Indian Affairs has just 
held a series of meetings in Portland to discuss the feasibility of using 
private trusts as one of the means to protect the interests of individual 
Klamath Indians who will need assistance in handling their affairs 
after the termination of Federal supervision. In our judgment, the 
legislative history of section 15 of the Klamath Termination Act 
and similar acts for other tribes adequately indicates that the authority 
of the Secretary to protect the rights of such Indians “by such other 
means as he may deem adequate”’ includes the authority to establish 
private trusts for that purpose. The representatives of some of the 
private trust companies, however, are fearful that the failure of the 
statute to specify the use of private trusts may invite litigation which 
will be expensive to the Indians, and in order to remove that possi- 
bility we recommend that the bills now pending to amend the Klamath 
Termination Act (H. R. 2471 and H. R. 2518) be amended by including 
in section 1 a new subsection as follows: 

“( +) Section 15 of the Act is amended by changing the period at 
the end thereof to a comma and by adding ‘without application from 
the member, including but not limited to the creation of a trust of 
such member’s property with a trustee selected by the Secretary, or 
the purchase by the Secretary of an annuity for such member.’ ” 

It has also developed that under the language of section 5 (a), 
paragraph (5), of the present act the management plan prepared to 
handle the property of the members of the tribe who elect to stay in 
the tribe, rather than to withdraw, must be satisfactory to all members 
of the tribe, which includes the withdrawing members. This result 
was never intended. In order to remedy this defect we recommend 
that H. R. 2471 and H. R. 2518 be amended by adding to section 1 
a new subsection as follows: 
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“( ) Subsection 5 (a), paragraph 5, of the Act is amended by 
deleting ‘tribe’ and by inserting in lieu thereof ‘members who elect 
to remain in the tribe.’ ” 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 

Sincerely yours, 
HATFIELD CHILSON, 
Assistant Secretary of the Interior. 





KiaMAtH Fauus, Oruc., April 1, 1957. 
REPRESENTATIVE CLAIR ENGLE, 
Chairman of House Committee Interior Insular Affairs, Capitol, 
Washington, D. C.: 

On direction of Klamath Tribal Executive Committee, which is 
the official representative of Klamath tribes, we do strongly advocate 
and urge that immediate passage of Senate bill 469 and to say at this 
time it is imperative that this be passed to safeguard the interests of 
the Klamath Indians and that we would appreciate your help in 
securing its passage. 

KLAMATH TRIBAL EXECUTIVE COMMITTEE, 
Datrorp Lanp, Chairman. 

J. L. Kirk, Vice Chairman. 

Boyp Jackson, Member. 

Drsson Cook, Member. 

ELNATHAN Davis, Secretary. 

THEODORE CrumeE, Member. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as re- 
ported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


Act or Aucust 13, 1954 (68 Strat. 718) 


That the purpose of this Act is to provide for the termination of 
Federal supervision over the trust and restricted property of the Kla- 
math Tribe of Indians consisting of the Klamath and Modoc Tribes 
and the Yahooskin Band of Snake Indians, and of the individual 
members thereof, for the disposition of federally owned property 
acquired or withdrawn for the administration of the affairs of said 
Indians, and for a termination of Federal services furnished such 
Indians because of their status as Indians. 

Sec. 2. For the purposes of this Act: 

(a) “Tribe”? means the Klamath Tribe of Indians consisting of the 
Klamath and Modoc Tribes and Yahooskin Band of Snake Indians. 

(b) ‘‘Secretary’”’ means the Secretary of the Interior. 

(c) ‘Lands’ means real property, interests therein, or improve- 
ments thereon, and include water rights. 
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(d) “Tribal property”? means any real or personal property, includ- 
ing water rights, or any interest in real or personal property, that 
belongs to the tribe and either is held by the United States in trust 
for the tribe or is subject to a restriction against alienation imposed 
by the United States 

(e) [‘‘Adult” means a member of the tribe who has attained the 
age of twenty-one years.] “Adult” means a person who is an adult 
according to the law of the place of his residence. 

Sec. 3. At midnight of the date of enactment of this Act the roll of 
the tribe shall be closed and no child born thereafter shall be eligible 
for enrollment: Provided, That the tribe shall have a period of six 
months from the date of this Act in which to prepare and submit to 
the Secretary a proposed roll of the members of the tribe living on the 
date of this Act, which shall be published in the Federal Register. If 
the tribe fails to submit such roll within the time specified in this 
section, the Secretary shall prepare a proposed roll for the tribe, which 
shall be published in the Federal Register. Any person claiming 
membership rights in the tribe or an interest in its assets, or a repre- 
sentative of the Secretary on behalf of any such person, may, within 
ninety days from the date of publication of the proposed roll, file an 
appeal with the Secretary contesting the inclusion or omission of the 
name of any person on or from such roll. The Secretary shall review 
such appeals and his decisions thereon shall be final and conclusive. 
After disposition of all such appeals, the roll of the tribe shall be pub- 
lished in the Federal Register, and such roll shall be final for the 
purposes of this Act. 

Src. 4. Upon publication in the Federal Register of the final roll as 
provided in section 3 of this Act, the rights or beneficial interests in 
tribal property of each person whose name appears on the roll shall 
constitute personal property which may be inherited or bequeathed, 
but shall not otherwise be subject to alienation or encumbrance before 
the transfer of title to such tribal property as provided in section 6 of 
this Act without the approval of the Secretary. Any contract made 
in violation of this section shall be null and void. 

Sec. 5. (a) The Secretary is authorized and directed to select and 
retain by contract, at the earliest practicable time after the enactment 
of this Act and after consultation with the tribe at a general meeting 
called for that purpose, the services of qualified management specialists 
who shall— 

(1) cause an appraisal to be made, within not more than twelve 
months after their employment, or as soon thereafter as prac- 
ticable, of all tribal property showing its fair market value by 
practicable logging or other appropriate economic units; 

[(2) give each adult member of the tribe, immediately after 
the appraisal of the tribal property, an opportunity to elect for 
himself, and, in the case of a head of a family, for the members 
of the family who are minors, to withdraw from the tribe and 
have his interest in tribal property converted into money and 
paid to him, or to remain in the tribe and participate in the 
tribal management plan to be prepared pursuant to paragraph 
(5) of this subsection: ] 

(2) immediately after the appraisal of the tribal property and 
approval of the appraisal by the Secretary, give to each member 
whose name appears on the final roll of the tribe an opportunity to 
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elect to withdraw from the tribe and have his interest in tribal property 
converted into money and paid to him, or to remain in the tribe and 
participate in the tribal management plan to be prepared pursuant 
to paragraph (5) of this subsection; in the case of members who are 
minors, persons declared incompetent by judicial proceedings, or 
deceased, the opportunity to make such election on their behalf shall be 
given to ‘the person designated by the Secretary as the person best 
able to represent the interests of such member; 

(3) determine and select the portion of the tribal property 
which if sold at the appraised value would provide sufficient 
funds to pay the members who elect to have their interests con- 
verted into money, arranged for the sale of such property, and 
distribute the proceeds of sale among the members entitled there- 
to: Provided, That whenever funds have accumulated in the 
amount of $200,000 or more, such funds shall be distributed pro 
rata to the members who elected to take distribution of their 
individual shares, and thereafter similar pro rata distribution 
shall be made whenever funds have accumulated in the amount 
of $200,000 or more until all of the property set aside for sale 
shall have been sold and the proceeds distributed: [Provided 


further, That any such member shall have the right to purchase 


any part of such property for not less than the highest offer 
received by competitive bid, and to apply toward the purchase 
price all or any part of the sum due him from the conversion of 
his interest in tribal property:] Provided further, That any person 
whose name appears on the final roll of the tribe, or a guardian on 
behalf of any such person who is a minor or an incompetent, shall 
have the right to purchase, for his or its own account but not as an 
agent for others (which fact shall be subject to final and conclusive 
determination by the Secretary), any of such property in lots as 
offered for sale for not less than the highest offer received by com- 
petitive bid; any individual Indian purchaser may apply toward 
the purchase price all or any part of the sum due him from the 
conversion of his interest in tribal property; and if more than one 
right is exercised to purchase the same property pursuant to this 
proviso the property shall be sold to one of such persons on the basis 
of competitive bids: Provided further, That when determining and 
selecting the portion of the tribal property to be sold, due con- 
sideration shall be given to the use of such property for grazing 
purposes by the members of both groups of the tribe; 

(4) cause such studies and reports to be made as may be 
deemed necessary or desirable by the tribe or by the Secretary 
in connection with the termination of Federal supervision as 
provided for in this Act; and 

(5) cause a plan to be prepared in form and content satis- 
factory to the [tribe] members who elect to remain in the tribe 
and to the Secretary for the management of tribal property 
through a trustee, corporation, or other legal entity. 

[(b) Such amounts of Klamath tribal funds as may be re- 
quired for the purposes of this section shall be available for 
expenditure by the Secretary: Provided, That the expenses 
incident to the sale of property and the distribution of proceeds 
of sale pursuant to paragraph (3) of this subsection shall be 
charged exclusively to the interests of the members who withdraw 
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from the tribe, and the expenses incurred under paragraphs (4) 

and (5) of this subsection shall be charged exclusively to the 

interests of the members who remain in the tribe, and all other 
expenses under this section shall be charged to the interests of 
both groups of members. } 

(b) Such amounts of Klamath tribal funds as may be required 

for the purposes of this section shall be available for expenditure 
‘by the Secretary. In order to reimburse the tribe, in part, for 
expenditure of such tribal funds as the Secretary deems necessary 
for the purposes of carrying out the requirements of this section, 
there is hereby authorized to be appropriated out of any money in 
the Treasury not otherwise appropriated, an amount equal to one- 
half of such expenditures from tribal funds, or the sum of $550,000, 
whichever is the lesser amount. 

Src. 6. (a) The Secretary is authorized and directed to execute any 
conveyancing instrument that is nec essary or appropriate to convey 
title to tribal property to be sold in accordance with the provisions of 
paragraph (3) of subsection (a) of section 5 of this Act, and to transfer 
title to all other tribal property to a trustee, corporation, or other 
legal entity in accordance with the plan prepared pursuant to para- 
graph (5) of subsection (a) of section 5 of this Act. 

(b) It is the intention of the Congress that all of the actions 
required by sections 5 and 6 of this Act shall be completed at the 
earliest practicable time and in no event later than [four years} siz 
years from the date of this Act. 

) Members of the tribe who receive the money value of their 
interests in tribal property shall thereupon cease to be members of 
the tribe: Provided, That nothing shall prevent them from sharing in 
the proceeds of tribal claims against the United States. 

Sue. 7. The Secretary is authorized and directed, as soon as practi- 
cable after the passage of this Act, to pay from such funds as are 
deposited to the credit of the tribe in the Tre: asury of the United States, 
$250 to each member of the tribe on the rolls 0 f the tribe on the date of 
this Act. Any other person whose application for enrollment on the 
rolls of the tribe is subsequently approved, pursuant to the terms of 
section 3 hereof, shall, after enrollment, be paid a like sum of $250: 
Provided, That such payments shall be made first from 2 1e ¢ apital 
reserve fund created by the Act of August 28, 1938 (25 U.S. C., See. 
530). 

Sec. 8. (a) The Secretary is authorized and directed to transfer 
within four years from the date of this Act to each member of the 
tribe unrestricted control of funds or other personal property held in 
trust for such member by the United States. 

(All restrictions on the sale or encumbrance of trust or restricted 
land owned by members of the tribe (including allottees, heirs, and 
devisees, either adult or minor) are hereby removed four years after the 
date of this Act, and the patents or deeds under which titles are then 
held shall pass the titles in fee simple, subject to any valid encum- 
brances:] All restrictions on the sale or encumbrance of trust or restricted 
interests in land, wherever located, owned by members of the tribe (inelud- 
ing allottees, purchasers, heirs, and devisees, either adult or minor), and 
on trust or restricted interests in land within the Klamath Indian Reser- 
vation, regardless of ownership, are hereby removed fuur years after the 
date of this Act, and the patents or deeds under which titles are then 
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held shall pass the titles in fee simple, subject to any valid encumbrances: 
Provided, That the provisions of this subsection shall not apply to 
subsurface rights in such lands, and the Secretary is directed to trans- 
fer such subsurface rights to one or more trustees designated by him 
for management for a period not less than ten years. The titles to 
all interests in trust or restricted land acquired by members of the 
tribe by devise or inheritance four years or more after the date of this 
Act shall vest in such members in fee simple, subject to any valid 
encumbrance. 

(c) Prior to the time provided in subsection (b) of this section for 
the removal of restrictions on land owned by one or by more than one 
member of a tribe, the Secretary may— 

(1) upon request of any of the owners, partition the land and 
issue to each owner a patent or deed for his individual share that 
shall become unrestricted four years from the date of this Act; 

(2) upon request of any of the owners, and a finding by the 
Secretary that partition of all or any part of the land is not 
practicable, cause all or any part of the land to be sold at not less 
than the appraised value thereof and distribute the proceeds of 
sale to the owners: Provided, That any one or more of the owners 
may elect before a sale to purchase the other interests in the land 
at not less than the appraised value thereof, and the purchaser 
shall receive an unrestricted patent or deed to the land; and 

(3) if the whereabouts of none of the owners can be ascertained, 
cause such lands to be sold and deposit the proceeds of sale in the 
Treasury of the United States for safekeeping. 

(d) The Secretary is hereby authorized to approve— 

(1) the exchange of trust or restricted land between the tribe 
and any of its members; 

(2) the sale by the tribe of tribal property to individual mem- 
bers of the tribe; and 

(3) the exchange of tribal property for real property in fee 
status. Title to all real property included in any sale or exchange 
as provided in this subsection shall be conveyed in fee simple. 

Src. 9. (a) The Act of June 25, 1910 (36 Stat. 855), the Act of 
February 14, 1913 (37 Stat. 678), and other Acts amendatory thereto 
shall not apply to the probate of the trust and restricted property of 
the members of the tribe who die six months or more after the date 
of this Act. 

(b) The laws of the several States, Territories, possessions, and the 
District of Columbia with respect to the probate of wills, the deter- 
mination of heirs, and the administration of decedents’ estates shall 
apply to the individual property of members of the tribe who die six 
months or more after the date of this Act. 

(c) Section 5 of the Act of June 1, 1938 (52 Stat. 605), is hereby 
repealed. 

Sec. 10. The Secretary is authorized, in his discretion, to transfer 
to the tribe or any member or group of members thereof any federally 
owned property acquired, withdrawn, or used for the administration 
of the affairs of the tribe which he deems necessary for Indian use, or 
to transfer to a public or nonprofit body any such property which he 
deems necessary for public use and from which members of the tribe 
will derive benefit. 

Src. 11. No property distributed under the provisions of this Act 
shall at the time of distribution be subject to Federal or State income 
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tax. Following any distribution of property made under the provi- 
sions of this Act, such property and any income derived therefrom 
by the individual, corporation, or other legal entity shall be subject 
to the same taxes, State and Federal, as in the case of non-Indians: 
Provided, That, for the purpose of capital gains or losses the base value 
of the property shall be the value of the property when distributed 
to the individual, corporation or other level entity, 

Sec. 12. Sections 2, 3, 4, 5, and 6 of the Act of August 28, 1937 (50 
Stat. 872, 873), and section 2 (a) of the Act of August 7, 1939 (53 Stat. 
1253), are repealed effective on the date of the transfer of title to tribal 
property to a trustee, corporation, or other legal entity pursuant to 
section 6 of this Act. All loans made from the reimbursable loan fund 
established by section 2 of the Act of August 28, 1937 (50 Stat. 872), 
and all other loans made from Klamath tribal funds, including loans 
of livestock made by the tribe repayable in kind, shall be transferred 
to the tribe for collection in accordance with the terms thereof. 

Sec. 13. (a) That part of section 5 of the Act of August 13, 1914 
(35 Stat. 687; 43 U. S. C. 499), which relates to the transfer of the 
care, operation and maintenance of reclamation works to water users 
associations or irrigation districts shall be applicable to the irrigation 
works on the Klamath Reservation. 

(b) Effective on the first day of the calendar year beginning after 
the date of the proclamation provided for in section 18 of this Act, the 
deferment of the assessment and collection of construction costs pro- 
vided for in the first proviso of the Act of Juiy 1, 1932 (47 Stat. 564; 
25 U. S. C. 386a), shall terminate with respect to any lands within 
irrigation projects on the Klamath Reservation. The Secretary shall 
cause the first lien against such lands created by the Act of March 
7, 1928 (45 Stat. 200, 210), to be filed of record in the appropriate 
county office. 

(c) There is hereby authorized to be appropriated out of any funds 
in the Treasury not otherwise appropriated the sum of $89,212 for pay- 
ment to the Klamath Tribe with interest at 4 per centum annually as 
reimbursement for tribal funds used for irrigation construction oper- 
ation and maintenance benefiting nontribal lands on the Klamath 
Reservation, such interest being computed from the dates of disburse- 
ment of such funds from the United States Treasury. 

(d) The Secretary is authorized to adjust, eliminate, or cancel all or 
any part of reimbursable irrigation operation and maintenance costs 
and reimbursable irrigation construction costs chargeable against 
Indian owned lands that are subject to the provisions of this Act, 
and all or any part of assessments heretofore or hereafter imposed 
on account of such costs, when he determines that the collection thereof 
would be inequitable or would result in undue hardship on the Indian 
owner of the land, or that the administrative costs of collection would 
probably equal or exceed the amount collected. 

(ec) Nothing contained in any other section of this Act shall affect 
in any way the laws applicable to irrigation projects on the Klamath 
Reservation. 

Sec. 14. (a) Nothing in this Act shall abrogate any water rights 
of the tribe and its members, and the laws of the State of Oregon 
with respect to the abandonment of water rights by nonuse shall not 
apply to the tribe and its members until fifteen years after the date 
of ihe proclamation issued pursuant to section 18 of this Act. 
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(b) Nothing in this Act shall abrogate any fishing rights or privi- 
leges of the tribe or the members thereof unjoyed under Federal 
treaty. 

Src. 15. Prior to the transfer of title to, or the removal of restric- 
tions from; property in accordance with the provisions of this Act, 
the Secretary shall protect the rights of members of the tribe who are 
minors, non compos mentis, or in the opinion of the Secretary in need 
of assistance in conducting their affairs by causing the appointment 
of guardians for such members in courts of competent jurisdiction, 
or by such other means as he may deem adequate[..], without applica- 
tion from the member, including but not limited to the creation of a trust 
of such member’s property with a trustee selected by the Secretary, or th 
purchase by the Secretary of an annuity for such member: Provided, how- 
ever, That no member shall be declared to be in need of assistance in con- 
ducting his affairs unless the Secretary determines that such member does 
not have sufficient ability, knowledge, experience and judgment to enabl: 
him to manage his business affairs, including the administration, use, 
investment, and d*sposition of any property turned over to such member 
and the income and proceeds therefrom, with such reasonable degree of 
prudence and wisdom as will be apt to prevent him from losing such prop- 
erty or the benefits thereof: Provided further, That any member determined 
by the Secretary to be in need of assistance in conducting his affairs may, 
within 90 days after receipt of written notice of such Secretarial deter- 
mination, assert in any naturalization court for the area in which such 
member resides, that he does not need assistance in conducting his affairs 
and the decision of such court shall be final with respect to the affected 
member’s conduct of his affairs. 

Sec. 16. Pending the completion of the property dispositions pro- 
vided for in this Act, the funds now on deposit, or hereafter deposited, 
in the United States Treasury to the credit of the tribe shall be avail- 
able for advance to the tribe, or for expenditure, for such purposes as 
may be designated by the governing body of the tribe and approved 
by the Secretary. 

Sec. 17. The Secretary shall have authority to execute such 
patents, deeds, assignments, releases, certificates, contracts, and other 
instruments as may be necessary or appropriate to carry out the 
provisions of this Act, or to establish a marketable and recordable 
title to any property disposed of pursuant to this Act. 

Sec. 18. (a) Upon removal of Federal restrictions on the property 
of the tribe and individual members thereof, the Secretary shall 
publish in the Federal Register a proclamation declaring that the 
Iederal trust relationship to the affairs of the tribe and its members 
has terminated. Thereafter individual members of the tribe shall 
not be entitled to any of the services performed by the United States 
for Indians because of their status as Indians and, except as otherwise 
provided in this Act, all statutes of the United States which affect 
Indians because of their status as Indians shall no longer be applicable 
to the members of the tribe, and the laws of the several States shall 
apply to the tribe and its members in the same manner as they apply 
to other citizens or persons within their jurisdiction. 

(b) Nothing in this Act shall affect the status of the members of 
the tribe as citizens of the United States. 

Sec. 19. Effective on the date of the proclamation provided for in 
section 18 of this Act, all powers of the Secretary or other officer of 
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the United States to take, review, or approve any action under the 
consitution and bylaws of the tribe are hereby terminated. Any 
powers conferred upon the tribe by such constitution which are in- 
consistent with the provisions of this Act are hereby terminated. Such 
termination shall not affect the power of the tribe to take any action 
under its constitution and bylaws that is consistent with this Act with- 
out the participation of the Secretary or other officer of the United 
States. 

Sec. 20. The Secretary is authorized to set off against any indebted- 
ness payable to the tribe or to the United States by an individual 
member of the tribe or payable to the United States by the tribe, any 
funds payable to such individual or tribe under this Act and to deposit 
the amounts set off to the credit of the tribe or the United States as 
the case may be. 

Sec. 21. Nothing contained in this Act shall deprive the tribe or its 
consitutuent parts of any right, privilege, or benefit granted by the 
Act of August 13, 1946 (60 Stat. 1049). 

Sec. 22. Nothing in this Act shall abrogate any valid lease, permit, 
license, right-of-way, lien, or other contract heretofore approved. 
Whenever any such instrument places in or reserves to the Secretary 
any powers, duties, or other functions with respect to the property 
subject thereto, the Secretary may transfer such functions, in whole 
or in part, to any Federal agency with the consent of such agency and 
may transfer such functions, in whole or in part to a State agency with 
the consent of such agency and the other party or parties to such 
instrument. 

Src. 23. The Secretary is authorized to issue rules or regulations 
necessary to effectuate the pruposes of this Act, and may in his dis- 
cretion provide for tribal referenada on matters pertaining to manage- 
ment or disposition of tribal assets. 

Sec. 24. All Acts of parts of Acts inconsistent with this Act are 
hereby repealed insofar as they affect the tribe or its members. Effee- 
tive on the first day of the fiscal year beginning after the date of the 
proclamation provided for in section 18 of this Act, section 2 of the 
Act of August 19, 1949 (63 Stat. 621, ch. 468) shall become inappli- 
cable to the unrecouped balance of funds expended in cooperation 
with the school board of Klamath County, Oregon, pursuant to said 
Act. 

Sec. 25. If any provision of this Act, or the application thereof to 
anv person or circumstance, is held invalid, the remainder of the Act 
and the application of such provision to other persons or circum- 
stances shall not be affected thereby. 

Src. 26. Prior to the issuance of a proclamation in accordance with 
the provisions of section 18 of the Act, the Secretary is authorized to 
undertake, within the limits of available appropriations, a special pro- 
gram of education and training designed to help the members of the 
tribe to earn a livelihood, to conduct their own affairs, and to assume 
their responsibilities as citizens without special services because of 
their status as Indians. Such program may include language training, 
orientation in non-Indian community customs and living standards, 
vocational training and related subjects, transportation to the place 
of training or instruction, and subsistence during the course of train- 
ing or instruction. For the purposes of such program the Secretary 
is authorized to enter into contracts or agreements with any Federal, 
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State, or local governmental agency, corporation, association, or per- 
son. Nothing in this section shall preclude any Federal agency from 
undertaking any other program for the education and training of 
Indians with funds appropriated to it. 

Sec. 27. Notwithstanding any other provisions of this Act, no sales 
of tribal property shall be made pursuant to paragraph (8) of subsection 
(a) of section 5, or section 6 of this Act prior to the adjournment of the 
second session of the Kighty-fifth Congress. 


MINORITY REPORT 


We of the minority think that the managers appointed to carry out 
the Klamath termination legislation have failed in their responsibilities 
under the act. The testimony before this committee indicates clearly 
that they have not directed their efforts to carrying out the act as 
intended by Congress but have on the contrary, failed in keeping to 
the time schedule, have been more concerned with benefits that may 
or may not accrue to the chambers of commerce, and have substituted 
their own interpretation of the law for the intent of the act. Termina- 
tion as planned by Congress cannot be consummated if the managers 
substitute their own ideas for those expressed in the legislation. 

It is our judgment that this act will not be executed as intended by 
Congress unless the managers are men who believe in the legislation 
and will place the intent of Congress before all other considerations. 

We recommend that immediate steps be taken to correct this 
situation. 

Respectfully submitted. 

E. Y. Berry 
Joun P. Saytor. 


(Committee Note: At their request the Management Specialists 
were granted permission. by letter of the chairman dated April 29, 
1957, to submit a letter concerning their activities for inclusion in the 
printed hearings. The letter referred to follows :) 


MANAGEMENT SPECIALSITS, KLAMATH INDIAN TRIBE, 
Klamath Falls, Oreg., May 14, 1957. 
Hon. CLaAtrR ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


DEAR CONGRESSMAN ENGLE: This is our reply to your letter of April 29, 1957, 
in which you authorized us to submit a letter concerning our activities, for in- 
clusion in the printed record of your committee’s hearing on S. 469. 

Our letter of April 19, 1957, expressed our natural distress concerning the 
censure report which has been included in your committee’s report to the House 
of Representatives. We had previously been encouraged by the reactions of the 
subcommittee on Indian Affairs when we testified at its hearing on February 
12, 1957. At that time, three committee members, as well as Congresswoman 
Green who was present during the morning, stated that our work and our 
progress were very good and, in fact, were worthy of compliment. Accordingly, 
we have been at a loss concerning the developments that have caused the com- 
mittee to censure our work when we were not present to defend our actions. 

It is true that we have suggested ways in which Public Law 587 can be amend- 
ed in order to better protect the interests of the Klamath Indians, as well as 
those of the community in which most of these Indian people will continue to 
live. However, it is not true that we have delayed, in any way, any of our 
primary responsibilities under the existing legislation or under our contract with 
the Secretary of the Interior. 
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Long before Mr. Favell, Mr. Phillips, and I signed this contract and started 
to draw the salaries that have been paid to us for our work on the Klamath 
program, we had read the records of the hearings that had preceded the passage 
of Public Law 587. Those records encouraged us to believe that your committee 
and its subcommittee would welcome any constructive suggestions that were 
offered with the purpose of protecting the long-term welfare of the Klamath 
Indians. 

It is natural for anyone not closely in contact with the actual administration of 
the provisions of Public Law 587 to wonder at the length of time required in the 
execution of certain of those provisions. We had occasion, at the start, to wonder 
why so much time had elapsed between the enactment of the law and the ap- 
proval of our contract by the Secretary of the Interior. However, we have found 
that the accomplishment of many of the provisions of the law has not been as 
simple as we had considered them to be at the time of our first casual reading of 
those provisions. We realize now that the period of almost 9 months that elapsed 
before our contract with the Secretary of the Interior became effective can be 
justified by the importance of the work that was to be accomplished. We can- 
not be held responsible for the time that was spent by the Department in seeking 
men who were willing to accept the responsibilities of our present positions. 

Much of the time that elapsed prior to the execution of our contract was not 
lost. The three of us who originally undertook the responsibilities as Management 
Specialists contributed many days of our own time in reading the background 
provided by the various hearing reports, and in attending meetings with tribal 
members, with appraisal technicians and with representatives of the Bureau of 
Indian Affairs. During this time we also made one trip to Washington, D. C., to 
meet with officials of the Department and Bureau. On this trip we considered 
the provisions of our proposed contract, and discussed many of the problems that 
had already become apparent through our contacts with the Indian people and 
the local employees of the Bureau. 

It was during this, our first trip to Washington, that we refused to accept the 
responsibilities of our present position unless the proposed contract included pro- 
visions that would authorize us to recommend amendments to the law, providing 
we considered that amendments were needed in order to protect the interests of 
the Indian people. We also insisted that the contract must contain a clause that 
permitted us to resign and permitted the Department to ask for our resignation. 
Our insistence on the inclusion of these two provisions should clearly indicate that 
we were more interested in doing a satisfactory job than we were in receiving the 
salary that was to be paid to us for our work. Another fact that should definitely 
disprove the allegation that our present salaries as Management Specialists have 
induced us to delay the execution of the provisions of Public Law 587 is our 
recommendation for Federal acquisition of the Klamath tribal property. Such 
an acquisition program would provide a means for more rapid termination and 
thereby relieve us of our responsibilities at an early date. 

With our present knowledge of the many problems involved in the execution 
of section 5 of the statute, we cannot see how we could have accomplished the 
requirements any more quickly than we have, without subjecting the Federal 
Government and ourselves to possible lawsuits for not having protected the trust 
interests of the Klamath Indians. 

It should be realized that, at the start of our program, our committee had 
no legal organization or place of business, and but little familiarity with gov- 
ernmental procedures. Much of our initial work necessarily consisted of the 
acquisition of office space, as well as furniture and other equipment necessary 
to conduct our program. We had to hire stenographic and other help, estab- 
lish a complete routine of office procedures and arrange for necessary legal 
counsel. In doing these things we did not neglect our primary responsibilities 
under the law. Our records show that during the first 3 months we had many 
meetings with tribal members to work out methods for cooperating with the 
tribe. We had several meetings with officials of the Bureau of Indian Affairs 
both at the Klamath Agency and at Portland, Oreg. During these latter meet- 
ings we learned many of the required governmental procedures, determined our 
budgetary requirements for the first 14 months of operation and discussed re- 
quirements for appraisal specifications. We had numerous meetings with repre- 
sentatives of the Stanford Research Institute to analyze the need for and to 
negotiate a contract for performance of the basic studies required for the proper 
execution of our duties. We also met with representatives of appraisal firms 
to determine various possibilities for obtaining a rapid, efficient appraisal of the 
Klamath tribal property. 
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It was obvious that the appraisal project was an enormous undertaking, with 
no precedent to serve as a guide. It was true that appraisals of single forest 
properties with comparable volumes of timber had been made. However, in 
the present instance the work was complicated by the provision that the ap- 
praisal was to be made by economic units, with no definite stipulation concern- 
ing what size the economic units were to be. 

A complete research study had to be conducted in order to determine the 
desirable size for the economic units. Based on that study the tribal property 
has been divided into approximately 130 separate economic units, each of which 
has its own appraisal. Each economic timber unit has required almost as much 
time for inventory and appraisal as would have been required for the entire 
tribal forest property had it been appraised as a single unit. 

Although forest land and timber represents over 98 percent of the total value 
of all real property owned by the tribe, there are considerable values included 
in the open range, marsh and farmlands. There are also extensive values in 
the tribally owned buildings and in forest and range improvements. In addi- 
tion to these real property values the tribe also possesses over $5 million in 
liquid and fixed assets other than natural resources and has approximately 
$3 million in current liabilities and in budgeted expenses. 

Before obtaining a set of specifications that were considered adequate for 
the appraisal of such a property, three separate sets were written. Each of 
these were subjected to the critical review of appraisal experts and then revised. 
The resulting tentative appraisal specifications were transmitted for the ap- 
proval of the Secretary of the Interior on August 11, 1955. 

In an airmail letter dated September 1, 1955, we were advised by the Acting 
Commissioner of Indian Affairs that certain revisions in the proposed specifica- 
tions were advisable. In order to facilitate making the desired changes, and 
to expedite final approval of the specifications, two special representatives from 
the Commissioner’s Office met with us at Portland on September 8 and 9. On 
those days we reviewed the specifications and agreed upon the changes that would 
be satisfactory. After these changes had been made the specifications were 
again reviewed and finally approved at a meeting held in Portland on Sepfember 
19, 1955. 

The next 10 days were spent in printing copies of the specifications, making 
changes in the accompanying exhibits and in preparing the assembled docu- 
ments for distribution. On September 30, 1955, these were mailed to 60 ap- 
praisal and forestry consultant firms throughout the country. 

The unprecedented scope of the appraisal project made it highly desirable 
to allow a relatively long period of time for advertising for bids. Few appraisal 
firms from other parts of the country were familiar with the particular problems 
that related to the appraisal of the Klamath property. These firms needed 
sufficient time to become familiar with those problems. Also, since most inter- 
ested firms specialized either in forest properties or in nonforest properties it 
was necessary for sufficient time to be allowed for the interested firms to arrange 
for subcontracting portions of the work. Accordingly, a period of 60 days was 
allowed for advertising for bids. 

On November 30, 1955, the five bids that had been received were opened. The 
bid prices ranged from an indicated low of $122,000 to an indicated high of 
$719,000 (p. 23 of the report of the hearings before the Senate Committee on In- 
terior and Insular Affairs, May 21, 1956, contains an abstract of all bids received). 

Not only was there a wide difference between the low and high bids, but there 
was also a difference of $58,000 between the low bid submitted by the Western 
Timber Services of Arcata, Calif., and the second low bid submitted by the 
United States Appraisal Company of Seattle, Wash. This presented a problem 
in itself. The Western Timber Services was a relatively new forestry-consult- 
ing firm without an extensive appraisal background such as possesed by the 
United States Appraisal Co. The acceptance of the low bid would subject our 
committee to extreme criticism if the work of the Western Timber Services were 
to prove unsatisfactory. On the other hand the acceptance of the second low bid 
would be equally criticized unless it could be proved that the Western Timber 
Services could not perform the required work. Therefore, before awarding the 
contract an extensive investigation was made into the qualifications of the 
Western Timber Services. 

This investigation of qualifications included meetings with representatives 
of companies and governmental agencies that had hired the services of this firm. 
It likewise included letter correspondence with individuals and concerns with 
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whom it had been impossible to arrange meetings. It also included studies of 
samples of previous appraisal reports prepared by the Western Timber Services. 
On the basis of these investigations it was decided that the firm should be able to 
perform the required appraisal services in a satisfactory manner. Accordingly, 
the appraisal contract was executed and transmitted to the Secretary of the In- 
terior on January 23, 1956. It was finally approved on February 16, 1956. 


During the time that has elapsed since the appraisal contract was approved, the 


required work has been in progress. Our committee has had little control over the 
speed with which the work has been accomplished, except through the coopera- 
tive help furnished by ourselves and by members of our staff. We have actually 
expedited the completion of the project by helping with the checking of work 
during its progress. 


Two extensions of time have been required for completion of the work. These 


extensions have totaled 75 days and have been fully justified by several unfore- 
seen delays which occurred through no fault or neglect of the appraisers. Our 


recommendation that these extensions be granted has had little bearing on 
whether the appraisal would have been completed at an earlier date. It would 


have been impossible for the appraisers and their staff to have worked longer 


hours per day or to have worked a greater number of days per week in order to 


complete the project as soon as possible. The granting of the contract exten- 


sions may, in fact, have been instrumental in obtaining completion of the appraisal 
at an earlier date than would have been obtained had the appraisers been work- 
ing under increased strain because of forfeit payments for which they would 
have been liable. 

During the time that the inventory and appraisal work has been in progress our 


committee has been far from idle. The Stanford Research Institute completed 


its preliminary studies during the spring ef 1956. The results of these studies, 
as well as other matters relating to the terminal program, have been discussed 


past year. 


with the tribal executive committee at numerous meetings held throughout the 


Additional studies considered necessary for planning the management pro- 
gram for remaining tribal members have been conducted by our staff. One of 
these consisted of research into the social and training background of individual 
members of the Klamath Tribe. The information obtained was a prerequisite for 
judging the type of organization that might have a reasonable chance for success- 
ful management of the planned program. 

Two other studies have been related directly to the Klamath forest resources. 
One of these was an inventory or systematic measurement of growth in lodgepole 
pine. This information became important for planning purposes when construc- 
tion was started on a new pulp mill within the boundaries of the reservation dur- 
ing the summer of 1956. Prior to that time the lodgepole pine had been con- 
sidered a noncommercial species and its rate of growth had little bearing on the 
sustained yield returns from the Klamath tribal forest. 

The second study that related to the Klamath forest consisted of a reanalysis 
of the sawtimber growth potential and the development of a new method for 
projecting the present rates of growth into the future. Based on this study the 
planned sustained yield cut of sawtimber for the Klamath forest has been in- 
ereased by approximately 35 percent over that which had previously been 
planned. This presents a much more optimistic view concerning the future re- 
turns that may be expected by the tribal members who would like to remain in 

sustained-yield management program. It should also encourage those lumber 
companies that are interested in sustained-yield management to pay higher prices 
for the timber that will be sold in order to pay the withdrawing members. The 
full significance of this study, however, extends far beyond the Klamath property 
and may be instrumental in encouraging higher and more realistic annual cuts 
on other forest properties in the western pine region. 

During the period of the appraisal we have also made three trips to Wash- 


ington, D. ¢ 


. 


., and have prepared information and reports for three congressional 


committee hearings. 

We are presently cooperating with the Bureau of Indian Affairs and the State 
department of education in conducting an information program. The purpose of 
this program is to prepare members of the Klamath Tribe for the withdrawal 
election which is scheduled at an early date. 

We realize that several members of your committee believe that we have unduly 
stressed certain features of the statute that appeared to us to be unsound. If 


this is true it is only because we are convinced that the Government’s responsi- 
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bility is such that it must anticipate any possible development that may prove 
detrimental to the interests of the Klamath people. To proceed on the assumption 
that only good can result from the present provisions of Public Law 587 is to 
jeopardize the execution of the Government’s trust responsibility. 

It is common knowledge that the Klamath Tribe has two major factions, each 
of which is violently opposed to the viewpoint of the other. On only one thing 
are these two factions in agreement. That is that they expect redress from the 
Government for any actions taken under the law that will prove to be detri- 
mental to their inte:ests. Mr. Lawrence L. Witt, a tribal member whose actions 
have been closely associated with those of Mr. Wade Crawford expressed this 
feeling at the October 18, 1956, hearing of the Senate Interior and Insular Affairs 
Committee at Klamath Falls. Page 158 of the record of that hearing includes 
a statement made by Mr. Witt concerning the reason why he would rather have 
the costs of the termination program paid from tribal funds. Mr. Witt's state- 
ment is as follows: 

“* * * T feel that it might be all right for us to continue to pay the way until 
the termination of Public Law 587, for this particular reason: The United States 
makes a mistake and gives the Indian another very bad break, shall we say for 
want of better terminology, it will be possible to sue Uncle Sam. I much prefer 
to pay the way and take a chance on being able to sue later.” 

In summary, we believe that our primary responsibilities as required by the 
statute, have been accomplished as rapidly as possible under the existing condi- 
tions. In carrying out these responsibilities we have discovered certain features 
of the law which may prove to be detrimental to the interests of the Klamath 
Indians. Had we allowed these to develop without bringing them to the atten- 
tion of the Subcommittees on Indian Affairs, then we could rightfully have been 
accused of neglect of our responsibilities—not only our responsibilities as man- 
agement specialists, but also our responsibilities as citizens of the United States. 

Respectfully yours, 
MANAGEMENT SPECIALISTS, 
T. B. Watters, Chairman. 
E. G. FAVELL, Wember. 








